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»» moves all Greece to resist the common ene- 
ne to trace his political associations? 1 
Fe “will he in the future of thts Republic. The 
ae of New Orleans will disclose Jackson, the 
ora and the patriot, saving his country from her 
aa The debates of the Senate Chamber 
rl exhibit Clay, Calhoun, and W ebster, illus- 
ting and defending the great principles of our 
vernment by their lofiy patriotism and elo- 
yence. On neither picture will be observed what- 
ver we of the present time may judge to have 
avored of the mere politician and the partisan. 
Ve, from our near proximity, may see, or think 
the ill-shapen rocks, and the unseemly 
eaverns, Which disfigure the sides of there mighty 
Alpine peaks. Future ages will only descry their 
ilded summits, 


« Who, then, shall say that Fame 
Is but an empty name? 
When but for these, the mighty dead, | 


ra 


ye see, 


ever-g 


F All ages past, a blank had been— - 
a Sunk in Oblivion’s murky bed— 
i A de-ert waste—a trackless sea! 
3 These are the summits seen from far; 
The lofty marks of what hath been ; 
The guides that point to [mmortatity.”? 
Sir, I shall not attempt here to even briefly re- 
view the public life or detineate the true character 
© of Dafiiel Webster. That public life, extending 
© through more than forty years of the growth and 
progress of our country, will doubtless be sketched 
by those of his compeers who have shared with 
ty ¢ o ‘ . 
him in his public service. That character, too, 


will best be drawn by those intimate friends who 
knew him best, and who enjoyed the most favor- 
able opportunities for observing the operations of 
his giant mind. 

In looking at what he has achieved, not only in 
the fields of legislation, but in those of literature 
and jurisprudence, | may say he has left a monu- 
ment of his industry and genius of which his coun- 
trymen may well be proud. His speeches in the 
Senate and before the assemblies of the people, and 
his arguments before our highest courts, taken 
together, form the most valuable contribution to 
American literature, language, and oratory, which 
it has been the good fortune of any individual to 
have yet made. Werel to attempt it, I should be 
unable to determine on which of the varied scenes of 
his labors his genius and talents stood preéminent; 
Ican here only speak of his labors as a whole— 
they were the result of great effort—grand in their 
conception, effective in their execution, and perma- 
nent in their influences. 

As a son of his native New England, I am 
proud to refer back to the plain and unostenta- 
tious manners, the rigid discipline, and the early 
and thorough mental training, to be found among 
the yeomanry of that part of our country as con- 
tributing primarily to the eminent success of Mr. 
Webster, in the business of his life. Born, reared, 
and educated among the granite hills of New 
Hampshire, although his attachments to the place 
of his birth were strong to the last, yet, upon the 
broad theater upon which he was called to act his 
part as a public man, his sympathies anu his pa- 
triotism were bounded only by the confines of the 
whole Republic. 

Although, in common with many of us, I dif- 
fered in pinion from the late Secretary of State 
Upon grave political questions, yet, with the great 
mass of our fellow-citizens, | acknowledge his 
patriotism, and the foree and ability with which 
| hesustained his own opinions. However we may 
view those opinions, one thing will be conceded 
by all: his feelings were thoroughly American, 
pnd his aim the good of hiscountry. In his whole 
aublic life, and by his greatest efforts as an ora- 
tor, he has left deeply impressed on the American 
mind one great truth never to be forgotten: the 
Preservation of American liberty depends wpon the sup- 
port of the Constitution and the Union of the States. 
lo have thus linked his name indissolubly with the 
perpetuity of our institutions is enough of glory 
OF any citizen of the Republic. 


.Mr. CHANDLER. Mr. Speaker, the selec- 
ko of the present time to make special and official 
relerence to the death of Mr. Webster, may be |! 
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regarved as fortunate and judicious. 
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An earlier 
noment would have exposed our eulogies to those 


exaggerations which. while they do justice in some 


neasure to the feelings whence they spring 


are 


no proofs of sound judgment in the atterer, nor 
sources of honor to their lamented object. 
great departed owe little to the record of their 
worth, which is made in the midst of sudden emo- 
tions when the freshness of personal imtercourse 
mingles with recollections of public virtues, and 
the object, observed through the tears of recent 
sorrow, bears with it the prismatic hues which 
distort its fair proportions, and hide that simplicity 


The 


And 


which is the characteristic of true greatness. 


equally justis itto the dead whom we would honor, 


and to our feelings which would promote that 
honor, that we have not postponed the season to 
a period when time would so have mitigated our 


just regret as to direct our eulogies only to those 


lofty points of Mr. Webster’s character which 
strike but from afar; which owe their distinction 
less to their affinities with public sympathy, than 
to their elevation above ordinary ascent, and ordi- 
nary computations 

That distance, too, in a Government like ours, 
is dangerous to a just homage to the distinguished 
dead, however willing may be the survivor, for 
smaller objects intervene, and by proximity hide 
the proportions which we survey from afar, and 
diminish that just appreciation aah is necessary 
to the honorable praise that is to perpetuate pub- 
lic fame. 

Mr. Webster was ‘a distinguished statesman, 
tried, sir, in nearly all the various positions which 
in our Government the civilian is called on to fill, 
and inall these places, the powers of a gifted mind, 
strengthened and improved by a practical educa- 
tion, were the great means by which he achieved 
success, and patriotism the motive of their devo- 
tion. With all Mr. Webster’s professional great- 
ness, with all his unrivaled powers in the Senate, 
with his great distinction as a diplomatist, he was 
fond of credit as a scholar; and his attainments, if 
not of the kind which gives eminence to merely 
literary men, weresuch as gave richness and terse- 
ness to his own composition, and vigor and at- 
traction to his conversation. His mind was 
moulded to the strong conception of the Epic poef, 
rather than the gentle phrase of the didactic, and 
his- preference for natural scenery seemed to partake 
of his literary taste—it was for the strong, the ele- 
vated, the grand. Hischildhood and youth joyed 
in the rough sides of the mountains of New Hamp- 
shire, and his age found a delightful repose on the 
wild shores of Massachusetts bay. He was a 
lever of nature, notin her holiday suit of field and 
flower, but in those wild exhibitions of broken 
coast, and isolated hills, that seem to stir the mind 
into activity, and provoke it into emulation of the 
grandeur with which it is surrounded. Yet, sir, 
Mr. Webster had with him much of the gentleness 
which gives beauty to social life, and dignity and 
attraction to the domestic scene, just as the rugged 
coast is often as placid as the gentlest lake, and 
the summit of the roughest hill is frequently bathed 
in the softest sunlight, and clad in flowers of the 
most delicate hues. Mr. Webster’s person was 
strongly indicative of the character of his mind; 
not formed for the lighter graces, but graceful in 
the noblest uses of manhood; remarkable in the 
stateliness of its movements, and dignified in the 
magnificence of its repo-e. Mr. Webster could 
scarcely pass unnoticed, even where unknown. 
There was that in his mien which attracted atten- 
tion,and awakened interest; and his head (whether 
his countenance was lighted by a smile, such as 
only he could give, or fixed by contemplation, 
such as only he could indulge) seemed an 

Arched and ponderous roof, 

By its own weight made steadfast and immovable, 

Looking tranquillity !” 

With all Mr. Webster’s lofty gifts and attain- 
ments, he was ambitious. Toiling upwards from 
the base of the political ladder, it is not to be 
denied that he desired to set his font upen the up- 
most round. This could not have been a thirst for 
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lute authority could have been in that aspiration; 
four the only abselute power left (if any be left) 
by the Constitution m the Executive of this nation 
is ‘“*mMercy.”? In Mr. Webster it was the dis- 
tunction which the place conferred, and the aphere 
of usefulness it presented. He regarded it as the 
crowning glory of his public life—a glery earned 
by his devotion of unparatieled talents and unsur- 
passed statesemanship. ‘his ambition in Mr. Web- 
ster was modesty. He could not see, as others 
saw and felt, that no political elevation was neces- 
sary to the completion of his fame or the distine- 
tion of his statesmanship. It was not for him to 
understand that the last round of political prefer- 
ment, honorable as it is, and made more honorable 
by the luster which purity of motive, great talents, 
and devoted patriotism, are now shedding down 
upon it—he could not understand that prefer- 
ment, honorable as it is, was unnecessary to him; 
that it could add nothing to his political stature, 
nor enlarge the horizon of his comprehensive 
views. Itis the characteristic of men of true great- 
ness, of exalted talents, to comprehend the nature 
and power of the gifts they possess That, sir, 
is an homage to God, who bestows them. Bat it 
is also their misfortune to be dissatisfied with the 
means and opportunities they have possessed to 
exercise those fwitis to great national pur; oses. 
This is merely distrust of themselves. The world, 
sir, comprehends the uses of the talents of great 
statesmen, and gives them credit for their masterly 
powers, without asking that those powers should 
be tried in every position in which public men may 
be placed. 

I see not in all the character, gifts, and attain- 
ments of Mr. Webster, any illustration of the 
British orator’s exclamation, relative to “the 
shadows which we are:’’ nor do I discover in. the 
splendid career and the aims of his.lofty ambition 
anything to prove ** what shadows we purave.’’ 

The hfe of such a man as Daniel Webster is 
one of solid greatness; and the objects he pursued 
are worthy a being made inthe image of God. A 
life of honorable distinction, is a substantive and 
permanent object. The good of man, andthe true 
glory and happiness of his country, are the sub- 
stantial things, the record of which, generation 
hands down to generation, insertbed with the name 
of him that pursuedthem. I will not, atr, trespass 
on this House by anv attempt to sketch the char- 
acter, or narrate the services of Mr. Webster; too 
many will have a share in this day’s exercises to 
allow one speaker so extensive a range. It is 
enough for me, if in obeying the indications of 
others, I give to my effort the tone of respect with 
which the statesman and the patriot, Webster, 
was regarded, as well by the nation at large as by 
those whom [ have the honor to represent on this 
floor. And inthe remarks of those whose means 
of judging have been better than mine, will be 
found his characteristics of social and domestic 
life. 

How keenly Mr. Webster relished the relaxa- 
tions which public duties sometimes allowed, ! had 
an opportunty of judging; for he loved to call to 
my recollections, scenery which had heen familiar 
to me inchildhood, as it was lovely to him in age. 
Though dying in office, Mr. Webster was permit- 
ted to breathe his last in scenes made classical to 
others by his uses, and dear to him hy their min- 
istrations to, and correspondence with his taste. 

The good of his country undoubtedly occupied 
the last moments of his ebbing life; but those mo- 
ments were not disturbed by the immediate press- 
ure of official duties; and in the dignity of domestic 
quiet, he passed onward; and while at a distance 
communities awaited in grief and awe the signal 

of his departure, the deep diapason of the Atlantic 
wave as it broke upon his own shore, wasa fitting 
requiem for such a parting spirit. 


Mr. BAYLY, of Virginia, remarked: T had heen 
sir, neariy two yearsa member of Congress before 
} made Mr. Webster’s acquaintance, About that 
time, a proceeding was instituted here, of a deli- 
cate character so far as he was concerned, and 


} ' 


power; nothing of a desire for the exercise of abso- || incidentally concerning an eminent constituent and 
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: ye oe | 
friend of mine. This circumstance first brought 


me into intercourse with Mr. Webster. Subse- 
quently | transacted a good deal of official busi- 
ness with him, some of it also of a delicate char- 
acter. I thus had unusual opportunities of forming 


an opinion of the man. The acquaintance I made | 
with him, under the circumstances to which I have 


referred, 1ipened into friendship. It is to these 


circumstances that I, a political opponent, am | 


indebted for the honor, as I esteem it, of having 
been requested to say something on this occasion. 

From my early manhood, of course, sir, | have 
been well acquainted with Mr. Webster’s public 


character, and | had formed my ideal of him as a | 
man—and what a misconception of it, was that | 


ideal! Rarely seeing him in public places, in famii- 
iar intercourse with his friends, contemplating his 


grave statue-like appearance in the Senate and the | 


Forum, | had formed the conception that he was a 
frivid iron-bound man, whom few could approach 


without constraint; and | undertake to say, that | 


until of late years, in which through personal 
sketches of him by his friends, the public has | 
become acquainted with his private character, that | 
such was the idea most persons, who knew him | 
only as I did, formed of him. Yet, sir, what a 
misconception! No man could appreciate Mr. | 
Webster who did not know him privately. No | 
man could appreciate him who did not see him 
in familiar intercourse with his friends, and espe- 
cially around his own fireside and table. There, 
sir, he was confiding, gay, and sometimes down- 
right boyish. Full of racy anecdote, he told them | 
in the most captivating manner. 
Who that ever heard Mr. Webster’s description | 
of men and things, can ever forget them? He, sir, 
attached a peculiar meaning to the word falk, and 
in his sense of the term, he liked to talk; and who 
that ever heard him talk, can ever forget that talk ?| 
Sometimes it was the most playful wit, then the 
most pleasing philosophy. 
Mr. Webster, sir, owed his greatness to a large 
extent to his native gifts. Among his contempo- 
raries there were lawyers more learned, yet he 
was, by common consent, assigned the first place 
at the American bar. As a statesman there were | 
those more thoroughly informed than he, yet what 
statesman ranked him? Among orators there | 
were those more graceful and impressive, yet what | 
orator was greater than he? There were scholars | 
more ripe, yet who wrote better English? The | 
characteristics of his mind were massive strength | 
and classic beauty combined, with a rare felicity. | 
His favorite studies, if I may judge*from his con- | 
versations, were the history and the constitution | 
of his own country and the history and consti- 
tution of England; and I undertake to say that 
there is not now a man living who was more 
perfectly familiar with both. His favorite amuse- 
ments too, if I may judge in the same way, were | 
field-sports and out-door exercise. 1 have fre- | 
quently heard Mr. Webster say if he had been | 
a merchant he would have been an out-door part- | 
ner. Mr. Webster was, as all great men are, em- | 
inently magnanimous. As proof of this, see his 
whole life, and especially that crowning act of 
magnanimity, his letter to Mr. Dickinson. Mr. 
Webster had no envy or jealousy about him—as 
no great man ever had. Conscious of his own | 
oowers, he envied those of no one, and thus 
Mr. Calhoun and himself entered public life about | 
the same time. Each of them strove for the first | 
honors of the Republic. They were statesmen of 
rival schools. They frequently met in the stern 
encounter of debate, and when they met the con- 
flict was a conflict of giants. Yet how delightful 
it was to hear Mr. Webster speak, as I have heard 
him speak, in the most exalted terms of Calhoun; 
and how equally delightful it was to hear Mr. 
Calhoun, as | have heard him, speak in like terms 
of Webster. On one occasion Mr. Calhoun, 
speaking to me of the characteristics of Webster 
as a debater, said that he was remarkable in this, 
that he always stated the argument of his antago- 
nist fairly, and boldly met it. He said he had | 
even seen him state the argument of his opponent 
more forcibly than his opponent had stated it him- | 
self, and if he could not answer it he would never | 
undertake to weaken it by misrepresenting it. | 
What a compliment was this, coming, as it did, | 
from his great rival in constitutional law! I have 
also heard Mr. Calhoun say that Mr. Webster | 
tried to aim at truth, more than any statesman of | 
his day. . | 


A short time since, Mr. Speaker, when address- | 
ing the House at the invitation of the delegation 


from Kentucky, I used this language: 


‘* Sir, it is but a short time since the American 
Congress buried the first one that went to the 
grave of that great triumvirate, [Calhoun.] We | 
are now called upon to bury another, (Clay.] The 
third, thank God ! still lives, and long may he live 
to enlighten his countrymen by his wisdom, and 
set them the example of exalted patriotism. [Alas! 
how little did I think when I uttered these words, | 
that my wish was so soon to be disappointed.] Sir, 
in the lives and characters of these great men, there 
is much resembling those of the great triumvirate of. 
the British Parliament. Itdiffers principally in this: 
Web- 
When Fox and 
Pitt died, they left no peer behind them. Webster 


3urke preceded Fox and Pitt to the tomb. 
ster survives Clay and Calhoun. 


still lives, now that Calhoun and Clay are dead, 
the unrivaled statesman of his country. 
Fox and Pitt, Clay and Calhoun lived in troubled 
times. Like Fox and Pitt they were each of them 
the leader of rival parties. Like Fox and Pitt, 


they were idolized by their respective friends. | 
Like Fox and Pitt, they died about the same time, | 
and in the public service; and as has been said of 


Fox and Pitt, Clay and Calhoun died with ‘ their 
harness upon them.’ Like Fox and Pitt— 


*¢¢ With more than mortal powers endow’d 
How high they soar’d above the crowd; 
Theirs was no common party gace, 
Jostling by dark intrigue for place— 
Like fabled gods their mighty war 
Shook realms and nations in its jar. 
Beneath each banner proud to stand, 
Look’d up the noblest of the land. 

. + * * * 


Herve let their discord with them die. 
Speak not for those a separate doom ; 
Whom fate made brothers in the tomb ; 
But search the land of living men, 
Where wilt thou find their like again ?? ”’ 


I may npeenet on this occasion, with propri- 
ety, what I then said, with the addition of the 


names of Burke and Webster. The parallel that 


I undertook to run on that occasion, by the aid of || 


a poet, was not designed to be perfect, yet it might 
be strengthened by lines from another poet. For 
though W ebster’s enemies must admit, as Burke’s 
satirist did, that, too fond of the right to pursue 


the expedient, yet what satirist, with the last years | 
of Webster’s life before him, will undertake to | 


shock the public sentiment of America, by saying, 
as was unjustly said of Burke by his satirist— 

** Born for the universe, he narrowed his mind, 

And to party gave up what was meant for mankind.’’ 

*Mr. Speaker, during the brief period I have 
served with you in this House, what sad havoc 
has death made among the statesmen of our Re- 
public! Jackson, Wright, Polk, McDuffie, and 
Sergeant, in private life, and Woodbury from the 
Bench, have gone to-the tomb! We have buried 
in that short ume, Adams, Calhoun, Taylor, and 
Clay, and we are now called on to pay the last 
tribute of our respect to the memory of Daniel 
Webster. Well may I ask, in the language of the 
poem already quoted, 
** Where wilt thou find their like again ?”? 


There was little I fear in the history of the lat- 
ter days of some of those great men to whom I 
have alluded,to inspire the young men of our 
country to emulate them in the labors and sac- 
rifices of public life. Yet there never was a time 
when there was a stronger obligation of patriotic 
duty on us to emulate them in that respect than 
now. 

They followed one race of revolutionary states- 
men—they were the second generation of states- 
men of our country. 
exceptions, that second generation has passed 


atfairs, with the exceptions referred to, are em- 
phatically new men. God grant we have the pa- 


triotism to follow faithfully in the footsteps of 


those who preceded us. 


Mr. STANLY said: Mr. Speaker, I feel that 


it is proper and becoming in me, as the Represent- 


ative of a people who claim the reputation of 


Daniel Webster as part of their most valuable 
property, to add a few words to what has been 
already said. Ido not think that it is necessary to 
his fame todo so. I have no idea of attempting 
an eulogy-on Daniel Webster. It would be pre- 
sumptuous to attempt it. Long before my entrance 
into public life [ heard from an illustrious citizen 


Like 
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of my native State, the late Judge Gaston, that \ 
|| Webster, who was his contemporary in Craz Mr. 
|, gave early indication of the wonderful al. 
|| which he afterwards displayed. There were oc... 
|| in the land in those days, and by them Webste 
| was regarded as one who would earn oyea: a 
tinction. Before he reached the height of le 
fame the young men in our land had been the 
to respect him. This was the feeline of “ ~ 
who came forward on the stage of life with me 
| In what language, then, can I express my admin. 
'| tion of those splendid abilities whieh have delighted 
and instructed his countrymen, and charmed ‘he 
lovers of Republican government throughout th 
earth? How shall I find fitting terms to speak of 
his powers in conversation, his marty good qua! 
ties in social life, his extraordinary attainments 
his exalted patriotism? Sir, [ shrink from the 
task. Gifted men from the pulpit, eloquent Sey. 
ators at home and in the Senate, orators in north. 
ern and southern and western States have cratife 
the public mind by doing honor to his memory 
To follow in a path trodden by so many superior 
men requires more boldness than I Possess. Bot 
I cannot forbear to say that we North Carolinians 
sympathize with Massachusetts in her loss. We 
| claim him as our Webster, as we do the memo. 
ries of her great men of the Revolution. Thoyoh 


ma) | | * Dee. 16 


| he has added glory to the bright name of Massa. 


| chusetts, he has been the defender of that Congii. 
tution, which has surrounded with impregnable 
bulwarks the invaluable blessings of civil liberty. 
When he made Massachusetts hearts throb with 


; . 
| pride, that she had such a man to represent her 


in the councils of the nation, we too felt proud at 
her joy, for her glory is our glory. 

' Faneuil Hall is in Boston, and Boston in Mas- 

_ sachusetts; but the fame of those whose eloquence 
from those walls fanned the fire of liberty in the 
hearts of American patriots, and made tyrants 
tremble on their thrones, is the fame of the Amer- 

| ican people. 

| Faneuil Hall! Daniel Webster! 

The American patriot who hereafter performs 


_ his pilgrimage to that time-honored Hall, and looks 
|| at his portrait, appropriately placed there, will in- 


voluntarily repeat, what the poet said of the Web- 
ster of poets: 

Here Nature listening stood, while Shakspeare played, 

And wondered at the work herself liad made. 

Daniel Webster was to the revolutionary patri- 
ots of Massachusetts, to the founders of our Con- 
stitution in the Old Thirteen States, what Homer 





| was to the ancient heroes. 


With one or two brilliant | 





Their deeds would 


have lived without him. Their memories would 


| have been cherished by their countrymen had 


Webster never spoken. But who can say that his 


|| mighty ability, his power of language, unequaled 


throughout the world—who can say he has not em- 
balmed their memories, painted their deeds in 
beautiful drapery, and by the might of his genius 
held them up in captivating form to his country- 
| men? Who is there on the habitable globe, 
wherever man is struggling for freedom, wherever 
W ashington’s name is heard and reverenced—who 
is there who will ever read the history of those 
immortal men who achieved our liberties, and 
founded with almost supernatural wisdom our 


| Constitution and republican form of Government, 
who can ever read the history of these great men 
| 
| 


without saying, they achieved much, they per- 
formed great and noble deeds, but Webster's 
oratory has emblazoned them to the world, and 
erected monuments to their memories more en- 
during than marble? Can man aspire to higher 
honor than to have his name associated with such 
men? This honor, by universal consent, Daniel 


“| || Webster, the son of a New Hampshire farmer, 
away, and those that now have charge of public | 


has secured. Wherever liberty is prized on earth, 


|| in whatever quarter of the globe the light of our 


‘great Republic’? is seen, sending its cheering 
beams to the heart of the lonely exile of oppression, 
in that land and to that heart will the name of Web- 
ster be held in grateful remembrance. As wecan- 


| not think of the founders of our Republic without 
| thinking of Webster, we cannot speak on his ser 


vices properly except in his own words. How 
many of us,in and out of Congress, since his death, 
have recalled his memorable words, in his eulo- 
_gium on Adams and Jefferson. Hear him in tit 
| discourse: 


| 


“Adams and Jefferson, I have said, are no more. ~ 
human beings, indeed, they are no more. They are 4 
} more as in 1776, bold and fearless advocates of indepen 
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» as on subsequent periods, the head of the 
ee ae more, as We have recently seen them, 
e objects of adiniration and regard. They 


: o 
yermene nt; 
1 yeneradl 


eke nS 


ged and They are dead. 3ut how tittle is there of 
ees “err good which ean die! To their country they 
» ore’ ‘ 


ive forever. They tive in ail that perpetuates { 

CLE Oe en of men on earth; iv the recorded proofs 
= wat action in the offspring of their intellect; in 

: ineir greal coal lines of public gratitude, and in the re- 
me the det 0 eas of mankind. They live in their example ; 
epect and he ». emphatically, and will live, in the influence 


»y live, 
a ie lives and efforts, their principies and opinions, 
wel > 





ami 


b es sce. and will continue to exercise, on the affairs 
0 > aah in their country, but throughout the civil- 
pent eh A supe rior and commanding human intelieet, 
se man, when Heaven vouchsafes so rare a gift, is 
awe ) ont uy flame, burning bright for a while, and then 
pot a tee —e 


og. viving place to returning darkness. itis rather a 
eee went heat as well as radiant light, with power to 
yr il . the common mass of human mind; so that when 
ae rs, in its own decay, and finally goes out in death, 
it et jiows, but it leaves the world all light, all on fire, 
— potent contaet of its own spirit. Bacon died, but 
ae oe understanding, roused by the touch of his mirac- 
ye wand to a perception of the true philosophy, and the 
: meee of inquiring after truth, has kept on its course, 
ser veefully and gloriously. Newton died, yet the courses 
a ne apheres are still Known, and they yet move on in the 
ade. he saw, and described for them in the infinity 


ey, 


r 


ort its which 

Who can hear these words without feeling how 
eppropriate and applicable to the great American 
ciatesman? To his country he ‘still lives,” and 
will live forever. 

Mr. Speaker, I fear to go on. The thoughts 
whieh are in my mind are not worthy of the great 
subject. I have read and heard so much from the 
able, learned, and eloquent of our land in his 
praise, | shrink from attempting to add anything 
more. 

In justice to the feelings of those I represent, I 
felt solicitous te cast my pebble on the pile which 
was erecting to his memory. They venerate his 
memory not only for those services to which I 
have referred, but also for his later exhibitions of || 
patriotism, in stemming the torrent of temporary 
excitement athome. The year 1852, Mr. Speak- 
er, will long be memorable in the annals of our 
country. In this year, three great lights of our 
age and our country have gone out. But a few 
months since the voice of lamentation was heard 
from the Atlantic to the Pacific shore, that Henry 
Clay wasno more. The sounds of sorrow had 
scarcely died in our ears, when inexorable Death, 
striking with remorseless hand at the cottage of the 
peasant, and the palace of the great—Death, as if 
to send terror to our souls, by showing us that the 
greatest in place and in genius are but men, has 
destroyed all that was mortal of Daniel Webster. 

And even while we were celebrating his obse- 
quies, the sagacious statesman, the wise counsel- 
lor, the pure and upright man, John Sergeant, of | 
Pennsylvania, the man who more happily com- 
bined the suaviter in modo with the fortiter in re, than 
any public man I have ever met with—the model 
of that best of all characters, a Christian gentle- 
man, always loving ** whatsoever things are true, 
honest, just, lovely, and of good report,’’ John 
Sergeant is called to that beatific vision, reserved 
for ‘the pure in heart.”’ 

Let it be our pleasure, as it will be our duty, to 
teach those who come after us, to imitate the pri- 
vate virtues, remember the public services, and 
cherish the reputation of these illustrious men. 
And while we do this, let us cherish, with great- 
ful remembrance and honest pride, the thought 

at these great men were not only lovers of lib- 
erty, friends of republican institations, and patri- 
ots devoted to the service of their country, but 
“iat they were, with sincere conviction, believers | 
In the Christian religion. 

Without this praise, the Corinthian column of 
their characters would be deprived at once of the 


onal ornaments of its capitel, and the solidity of 
its base, 


| fervently hope the lessons we have had of the 
certainty of death will not be lost upon us. May 
‘ney make us less fond of the pleasures of this 
world, so rapidly passing away. May they cause 
those who are in high places of trust and honor, 


to remember now in the days of health, manhood, 
and prosperity, that— 


“ The boast of heraldry, the pomp of power, 
And all that beauty, all that wealth e’er gave, 
Await alike the inevitable hour. 


The paths of glory lead but to the grave.’ 


Mr. TAYLOR said: In the Congress of 1799, 
Mr. Speaker, when the announcement of the death || 
of General Washington was made in this body, 


\ 


| loss, 


| appropriate resolutions were pissed to express the 


high appreciation of the Kepresentatives of the peo- 
ple, of the preéminent public services of the Father 


| of his Country, and their profound grief for their 


His death was considered a great national 


| calamity, and, in the beautiful and appropriate 
| language of General Henry Lee, who prepared 


the resolutions introduced by John Marshall, he 


| was proclaimed as having been ‘* First in war, first 
| in peace, and first 
| zens.’? 


in the hearts of his fellow-citi- 
The whole nation cordially responded to 
that sentiment, and from that day to this, the high 

ulogium has been adopted by the people of the 
t nited States of America, as the just and ex- 
pressive tribute to the greatest man, take him all 


| in all, that our country had then, or has since pro- 


duced. Time rolled on; and the sentiment of his 


| own country has, of late years, become the intelli- 


gent opinion of the whole world. And in proof of 
this, | might cite, among others, the deliberately- 
recorded opinions of the late Premier Guizot, of 
France, and the great though eccentric writer and 


| statesman, Brougham, of England, men of vast 


celebrity. 

Our country, then inits infancy, has grown up, 
in a little more than half a century, to be the first 
Republic in the world, having increased from 
three or four millions to nearly twenty-five millions 
of inhabitants, and extending from the Autantic to 
the Pacific ocean. During the present year the 
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nation has been called upon to mourn the death of | 
two of her most distinguished citizens—two men, | 


born since the establishment of our independence, 
cradled in the Revolution, and brought up, as it 
were, at the feet of the fathers of the Republic, 
whose long public career has attracted to them, 
and all that concerned them, more than to any 
others, the admiration, the gratitude, and the hope 
of the whole people. 


These men—Henry Clay 


and Daniel Webster—have both been gathered to 


their fathers during the present year. When, 


| during our last session, the official announcement 


was made in this House of the death of Henry 
Clay, | listened, with heart-felt sympathy, to the 
eloquent and beautiful eulogies then pronounced 
upon his character, and felt in the fullness of my 
heart the truest grief. As one of the represent- 


| atives of the great and prosperous State of Ohio 


on this floor, I désired then to mingle my humble 
voice with those who eagerly sought to honor his 
memory. But no opportunity was afforded me, 
and I could only join with meekness of spirit and 
a bowed mind in the appropriate funeral honors 
which were rendered to the illustrious dead by 
Congress. And I only now desire to say that no 
State in this Union—not even his own beloved 
Kentuck y—more deeply felt the great loss which, 
in the death of Mr. Clay, the nation had sustained, 
than the State of Ohio; and the public meetings of 
her citizens, without distinction of party, in the 
city in which I| reside, and many other parts of the 
State, expressed, in appropriate and feeling terms, 
their high estimate of his great public services, 
and their profound grief for his death. 

And now, sir, since the adjournment of Con- 
gress, at its last session, he who coéperated with 
Mr. Clay in the Legislative and Executive De- 
partments, at various times, for nearly forty years, 
and to whom, with his great compatriot, more 
than to any others, the people looked for counsel, 
and for security and peace—he too has paid the 


| debt of nature, and will never more be seen 


amongst men. The formal announcement in this 
body of the death of Daniel Webster, has elicited 
just and eloquent tributete to his memory, and 
brings freshly to our view the beautiful traits of 
his ‘private character, and his great and long-con- 
tinued public services in the Senate and in the 
Executive Departments of the Government. In 
all that is said in commendation of the private 
virtues and preéminent public services of Daniel 


Webster, I heartily concur; and I wish, sir, that | 


I could find words sufficiently strong and appro- 
priate to express what, in my judgment, were the 


great claims of these two eminent men upon the | 


admiration and upon the gratitude of their coun- 
trymen. They were in many respicts exemplars 
for the young men of ourcountry. Born, with- 
outany of the advantages conferred ‘sometimes 
by wealth and position; in humble life struggling 
with adversities in their earlier years; triumphing 
over all obstacles by their native strength of in- 
tellect, by their genius, and by their persevering 


67 
in the very first rank of American statesmen, and 
for more than iorty years were the creat leaders of 
the American mind, and amongst 
guardians of their common country. 

Sir, 1t was my good fortune to have known, for 
many years, both these great patriots, and to have 
enjoyed their friendship; and I think | but express 


the general sentiment of the intelligent people of 


the brivhtest 


his great country when I say, that our country is, 
ina very large degree, indebted to them for its 
present unexamy led prosperity ; for its peace and 
domestic happiress; and for its acknowledged 
power and high renown all over the 
my judeme: 


world. In 
it, the words of the National Legisla- 
ture, so beauufully and aptly embodying the true 
character of the Father of his Country, were not 
more appropriately uttered then in reference to 
him than they might be apt lied now, so far as 
relates to the civil affairs and action of our Gov- 
ernment within the last forty years, to Henry Clay 
and Daniel Webster: and it may be prope riv said 
of them, that within that time they have been, 
emphatically, ** First in war, first in peacé, and 
first in the hearts of their fellow-citizens.’” But, 
sir, the great men of a country must die; and if 
the great men of a country are preéminently zood 
men, their loss is the more severely felt. Nothing 
human is perfect; and | am far from believing, 
much less from asserting, that the eminent men of 
whom [ have spoken were without d 
acter. But | believe their virtues so far outweighed 
the imperfections of their nature, that to 
upon such defects 


efects of ehar- 


dwell 
on this oecasion, would be as 
unprofitable and futile, as to objectto the light, and 
heat, and blessings of the elorious sun, cuided by 
the hand, an 
shadow or spot may be seen on hia disk. 


Omnipotent occasional 


These 
awny, but 
their works and good examples are left ior our 
cuidance, and part of 
possessions of this nation. 


' 
LeCcAUsE 


guardians of our country h passed 


ave 
are the lasting and valued 
A nd, M) Speake r 
* When the bright guardians of a country die, 
The grateful tear in tenderness will start; 
And the keen anguish of a red'ning eve, 
Disclose the deep afflictions of the heart.”’ 
The question was put, and the resolutions were 
unanimously adopted; and 
The House adjourned tll to-morrow, at twelve 
o’clock, m. 
NOTICE OF A 
Mr. DAVIS, of Indiana, gave n 
10-morrow, or some subseque nt 
duce **A bill refunding or 


ana the amount of pended 
State iv selecting and locating the ew 


BILL. 


Mice that he wonld on 
leave to intro 
State of indi 
and paid out by said 
imp lands granted to 
her by the provisions of the actentitled * An act to euable 
the Sinte of Arkansas and other States to reclaim the swamp 
lands within their limits,’ September 2 na 


day, ask 
paying to the 


money ex 


approved 8, 1850,’ 


PETITIONS, &e. 

The following memorials and petitions were presented 
under the rule, and referred to the appropriate committees 
By Mr. HAMILTON: The memuoriai of G. B. Post, | 
ward Conner, and a large number of other residente 0! the 
State of California, for the distribution of copies 
memoir, maps, and charts prepared from tbe surveys of 
Captain Ringgold, of the Navy, among their sea-faring and 

other fellow citizens. 

By Mr. FLORENCE: The memorial of R. W. Cushman, 
praying compensation for periorming the duties of acting 
purser of the United States ship Gern.antown. c 

Also, the petition of William Emmons, jr., asking for the 
exiension of his patent for a cylindrical planing machine 

By Mr. PORTER: The petition of 126 citizens of Mis 
souri, fora post road from Spanish Prairie, in Crawford 
county, to [beria, in Miller county, Missouri. 


of the 


IN SENATE. 
Tuourevay, December 16, 1852. 

Prayer by the Rev. James GALLAHER. 

Mr. ATCHISON again took the chair at the 
request of the President pro tem., whose letter waa 
read, and with the concurrence of the Senate. 

PETITIONS. ETC. 

Mr. SEWARD presented a petition of citizens 
of Rochester, New York, praying that the bill 
giving further remedies to patentees may become 
a law; which was referred to the Committee on 
Patents and the Patent Office. 

Mr. ADAMS presented the petition of James 
Robertson, preying indemnity for his arrest and 

false imprisonment by order of the Vice Presi- 

dentof the United States, on the 6th of December, 
\. 1849; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 


industry and great energy, they placed themselves |: the Senate. 
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Mr. MASON presented the memorial of R.W. House of Congress; and hence, my impression is, 


Meade, administrator of Richard W . Meade, pray- 
ing the payment of a debt against Spain for which 
the United States became responsible under the 
treaty with that Governmentof February 22, 1818; 
which was referred to the Committee on Foreign 
Relations. 

Mr. BUTLER presented the memorial of Mary 
Perry, praying to be allowed seven years’ half 

ay, in consideration of the services of her father, 
Michael Watson, in the revolutionary war; which 
was referred to the Committee on Revolutionary 
Claims. 

Also, a memorial of the Charleston Chamber of 
Commerce, praying a further: appropriation for 
deepening the barat the mouth of Charleston har- 
bor; which was referred to the Committee on Com- 
merce. 

Mr. GWIN presented the memorial of F. W. 
Moores and others, masters in the Navy not in 
the line of promotion, asking an increese of com- 
pensation; which was referred to the Committee 
on Naval Affairs. 

Mr. MANGUM presented the petition of the 
son and heir of Edward Rudd, praying compen- 
sation for slaves carried off by the enemy during 
the last war with Great Britain; which was re- 
ferred to the Committee on loreign Relations. 

Mr. BRIGHT presented a petition of R.S. 
Patterson and others, praying a charter for a rail- 
road in the District of Columbia; which was re- 
ferred to the Committee on the District of Co- 
lumbia. 


PAPER WITHDRAWN AND REFERRED. 
On motion by Mr. RUSK, it was 


Ordered, That the petition of Thomas 8. F. Johnson, on 
the files of the Senate, be referred to the Committee on 
Military Affairs. 


REPORT FROM A STANDING COMMITTEE. 


Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print the 
petition of Selina C, Sumner, reported in favor of 
printing the petition; which was agreed to. 


BANKING IN THE DISTRICT OF COLUMBIA. 
The bill to prevent unauthorized banking in the | 
District of Columbia was read a second time, and, 
on motion by Mr. ADAMS, referred to the Com- 
mittee on the District of Columbia. 


LAND OFFICE REPORT. 

Mr. FELCH. I desire to offer a resolution, 
which I ask may be considered at this time. It is 
the usual resolution providing for the prin'ing a 
number of copies of the Land Office report for the 
use of that office. It is as follows: | 

Resolved, That 1,000 extra copies of the report of the 
Commissioner of the General Land Office, transmitted to 
the Senate with the annual message of the President, to- 
gether with the reports of the Surveyors General accompa 
nying the same, be printed for the use of the General Land 
Office. 

There being no objection, the Senate proceeded | 
to consider the resolution. 

Mr. HAMLIN. Before the question is put, I 
desire to call the attention of the Senate to this 
resolution. A resolution of a somewhat similar 
character was submitted yesterday by the Senator 
from Texas, and adopted by the Senate. I offered 
no objection to that, and Ido not know that I shall 
finally offer any objection to this; but the tendency | 
of it is to put the printing of all the Departments | 
upon the contingent fund of the Senate. I think 
our contingent fund has printing enough to bear 
now. Yesterday a resolution was adopted author- | 
izing the printing of one thousand copies of the an- 
nual document for the Indian Department. Now 
comes the Land Office; and my colleague tells me 
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that the money does not now come out of the con- 
tingent fund. 

Mr. HUNTER, The objection raised by the 
Senator from Maine did not strike me until he 
suggested it; but it.seems to me that he is right, 
and that it would be better to make this a joint 
resolution. Itis true that there is an appropria- 
tion for printing which is done by law; but this 
printing is proposed to be done simply by order 
of the Senate alone; and therefore it would have 
to be paid for out ef our contingent fund. We 
cannot appropriate, generally, without the con, | 
sent of the House, and also the Executive. I be- 
lieve, therefore, that this printing will have to be 
paid’ for out of the contingent fund of the Senate, 
which, as the Senator from Maine says, is already 
sufficiently saddled. I believe the course | have 
suggested would lead to no practical difficulty; for 
| imagine we could pass a joint resolution, and if 
we sent it to the House, her could act upon it 
immediately. 

Mr. FELCH. According to the ordinary course 
of things, this resolution should go to the esanaise 
tee on Printing; but asit was the usual resolution 
which has been introduced every year, for the pur- | 
pose of getting the printing of this document | 
by itself, l supposed that it would not be neces- | 
sary to refer it to that committee at the present 
time. I do not understand that the amount does 
come out of the contingent fund of the Senate, but 
1 may be mistaken. I wish, however, to say 
merely that the expense of printing the document 
will be perhaps $150, or something like that. 

I make the motion now for this reason: If we | 
wait until we can pass a joint resolution through 
the Senate and the House, to obtain the printing 
of this document, it will be impessible for us to 
get it without a resetting of the types. It is part 
of the President’s message and accompanying 
documents; and instead of sending the entire set 
to that Department to distribute to the various 
land offices through the country, and to the Sur- 
veyors General, we propose to take a single part | 


(of the message and documents which are now in 


be obviated, [ shall make no objection; but if the || 


that it has been suggested to him by those inter- - 


ested, that there should be an appropriation made 
for printing something from the Rasy Department; 
and so comes in the printing of all the Depart- 
ments and Bureaus. I think itis a matter which 
the Senate should well consider, whether they will 
tax the contingent fund for the printing for all the 
Departments. 

Mr. BORLAND. I would agree with the Sen- 
ator from Maine, if the money to pay for this 
printing came out of the contingent fund of the 
Senate, but | am under the impression that he is 
totally mistaken in regard to this matter. Ido not 
think that the money will have to be paid out of 
the contingent fund. I understand that there is | 
an appropriation already made for the payment of 
printing to be done for the Departments and either | 


type, embracing only the document pertaining to | 
the Land Office, to be printed by itself, and stitched | 
by itself, thus diminishing the expense. If we | 
take the course suggested by the Senator from 
Virginia, | fear we shall have to pay for the re- 
setting of the types. It will be much cheaper to 
have the document printed by itself. 

Mr. HAMLIN. I will concur most cheerfully | 
with the Senator from Michigan in saving any 
expense in printing this or any other document |, 
that may be printed; but the argument he makes 
applies to every other part and parcel of the mes- | 
sage and accompanying documents. The Navy | 
Department, the ‘Treasury Department, the State 
Department, and every other Department, which || 
may desire certain portions of the documents ema- 
nating from their department or bureaus, will come | 
in with precisely the same argument which is now | 
used. I would suggest to the Senator from Mich- | 
igan the propriety of either referring this resolu- | 
tion to the Committee on Printing, or allowing it | 
to lie over until to-morrow morning, so that we | 
can look into it. I only desire to obviate the ob- | 
jection raised, so that it shall not be made a charge 
on the contingent fund of the Senate. If that can | 


| 
| 


| 
money is to come out of the contingent fund, I | 
think the resolution ought to be objected to by the | 
Senate. I hope, therefore, the Senator will ont 

| 


one course or the other. 

Mr. FELCH. I prefer that the resolution 
should be referred to the Committee on Printing, 
and I make that motion. 

The motion was agreed to. 


HUNTER’S DIRECTORY. 


Mr. SHIELDS. I wish to offer the following | 
resolution, and I ask that it may be considered at |, 
| 


this time: 


Resolved, That the Secretary of the Senate be instructed | 
to procure, for the use of the Senate, two hundred copies of || 
the Washington City and Georgetown Directory, prepared | 

1 | 
| 


by Alfred Hunter, and now in process of completion; pro- 
vided the price shall not exceed $1 50 per copy. 

I understand that this gentleman is preparing 
a very excellent Directory of Washington and | 
Georgetown, a thing which has never before been | 
prepared, and that he can only accomplish it by | 
subscription. The object of this resolution is to |, 


obtain some assistance in furtherance of his object, || 


_ will lead to debate, and I would surres 


i, hundred.’’ 


E. D 

— — = = ~ 16, 
I have mentioned in the resolution, tw 
copies. Perhaps that will be more than 
There ought to be one for each Senator and eae 
of the officers of the Senate should be fu, Some 
with them. I cannot say exactly eit ed 
ought to be subscribed for—perha ; 
and fifty would be sufficient, but I have inserte; 
the resolution ** two hundred.”” Lam. how 2 
willing to receive suggestions from QY Quarter 
to the proper number. {ff there is no oj ject: 7 
would like to have the resolution passed ie. | 
ing. sie 

The PRESIDING OFFICER, It peo 

unanimous consent to consider the resolytic: 
this time. 


Mr. RUSK. 


© hund, 
Sufficien, 


hums 
ps one hundrea 


My however 
, 


reg 
UUlon at 
[am rather apprehensive that it 


; t to the 
honorable Senator the propriety of allowing it t 


lie over till to-morrow. From an observa: t 
‘ ° : 2 8 ation 
which I have heard, I think it probable tha: ; 
resolution will lead to debate. There is q take 
tion lying on the table which I would like to hays 
acted upon this morning, and hence, a 
honorable Senator will give way. 

Mr. SHIELDS. If it gives rise to debate, | 
shall consent to its postponement. ; 

Mr. RUSK. Well, make no objection, 

The PRESIDING OFFICER. Then the ques. 
tion will be on the adoption of the resolution. _ 

Mr. DODGE, of lowa. I move to amend it by 
striking out ‘two hundred,” and inserting « op 
I will state that the subject aa 
brought before the Committee to Audit and Contro} 
the Contingent Expenses of the Senate by the Se. 
retary of the body, and that committee decided 
that we would take one hundred copies. We yp. 
posed that that number would be amply sufficient 
for the use of the Senate. I hope my friend from 
Illinois will accept the modification, 

Mr. SHIELDS. The designation of the num. 
ber in the resolution was rather at random, | 
stated before that I did not know the exact number 
that would be necessary. As the Committee on 
Contingent Expenses have examined the question, 
they are better qualified to judge than I am; and 
therefore I accept the amendment. 

The resolution as modified was adopted. 


l hope lhe 


MAJOR SAMUEL RINGGOLD. 


Mr. SHIELDS, by unanimous consent, pre. 
vious notice not having been given, obtained leave 
to introduce a joint resolution, directing a sword to 
be presented to the nearest male relative of Major 
Samuel Ringgold, late of the United States Army; 
which was read a first time and ordered to the 


second reading. 


It proposes to request the President of the United 
States to present a sword to the nearest male rele- 
tive of Major Samuel Ringgold, who was slain in 
the command of the light artillery in the glorious 


battle of Palo Alto, the first in the war with Mex- 


ico, and to communicate to him and the family of 
the deceased the deep regret felt by Congress for 
the loss of that gallant and accomplished officer. 
Mr. SHIELDS. Mr. President, my _prede- 
cessor in the chairmanship of the Committee on 
Military Affairs brought in that resolution a few 
years ago, and it then passed the Serate unani- 
mously, but was lost for want of time in the 
House. I understand that Major Ringgold’s 
brother, to whom it is designed that this sword 
shall be given, is about to leave the United States 
on a voyage to some distant country, and his 
friends are very anxious that if it be given at ai, 


he should receive it before he leaves. The meas- 
| ure originated not with me, but with the late Sen- 


ator from Mississippi, [Colonel Davis,] while he 


| was at the head of the committee; and therefore 


[ thought it my duty to bring it forward again. | 
ask the unanimous consent of the Senate that !t 


_may’now be read a second time. 


Mr. CASS. I do not intend to object to the 
second reading of the resolution, for I know noth- 
ing about it; but I think it will be better to let it 
over for a day or two until we can inquire into the 
subject. I know nothing of the facts. It is five 
years since the event took place; and this idea of 
expressing national grief five years after the dea‘! 
of the person, it seems to me, would require some 
thing particular to justify it; still, b have not the 
slightest objection if it can be justified. = 

Mr. JAMES. [hope my honorable friend will 
give way and allow the resolution to pass. Thave 
examined into the facts, and I think there is not@ 


eee 


18 


Sena 
accor 

Th 
being 
ume- 


M 
not h 
a bill 
Miss! 
and ( 
Sente 
secon 
mitte 


M 
he st 
the* 
and 
enan 
pill ¢ 
of at 


M 
ask 
gral! 
pret 
whl 
title 

h 
duc 
Sen 
incl 

the 
the 
an 
the 
ind 
of 
the 


N 


th 


a 


-_- “~~ &@ 


——_—- —=—p> 








: 1852. ne 

i pra this floor whe would not willingly 
ee a is tribute at once. own 1) 
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be 

_— SWAMP LANDS. H 
Mr BROOKE, by unanimous consent, notice W 
+ having been viven, obtained leave to bring in 

ne'-» to amend the act granting to the States of 

. ee ry Arkansas, and Lovisiana, the swamp 

M overflowed lands situated therein, approved 

a toate? 95, 1850; which was read a first and 


yond time by its title, and referred to the Com- 
mittee on Public Lands. 
REMISSION OF DUTIES. 

vir. GWIN gave notice that on Monday next 
} “should ask the Senate to take up and consider 
‘he Senate bill No. 101, entitled ** A bill to remit 
refund duties upon goods, wares, and mer- 
jise destroyed by fire.” He said it was a) 
and it should be disposed 


onl 
enant 7 
bill of great importance, 


© ofatanearly day. 
el PUBLIC LANDS IN OHIO. 


Mr. CHASE, in pursuance of previous notice, 
/ asked and obtained leave to introduce a bill to 
> rant to the State of Ohio the unsold and unap- 
z propriated public lands remaining in that State; 


‘which was read a first and second time by its 





i Mir. CHASE. The bill which I have intro- 
duced is the same which has already passed the 
Senate, with the single exception that this now | 
includes within its operation the lands within 
the military district in the State of Ohio, to which | 
the State of Virginia has relinquished its right by 
an act of cession passed a few days since. I make 
these observations in the hope that the Senate will 
indulge me, at an early day, in the consideration 
of the bill; and | now move that it be referred to 
the Committee on Public Lands. 
The motion was agreed to. 


F CLERKS TO COMMITTEES. 


The Senate proceeded to the consideration of 
the following resolution, submitted yesterday by 
Mr. Bapcer: 

“ Resolved, That the Committee’on the Judiciary be au- 
thorized to employ a clerk.”’ 
On motion by Mr. RUSK, it was amended so 
as to read: 
“ Resolved, That the committees which were anthorized 
at the last session to employ clerks, be authorized to employ 
thuse clerks during the present session.”? 

Mr. BADGER. I accept the amendment. 

The resolution as modified was agreed to. 


APPROPRIATION BILLS. 


The following resolution, submitted December 


&th by Mr. Gwin, was taken up for considera- 
tion: 


ee 


** Resolved, That the Committee on Finance be directed | 
to prepare and report to the Senate, on or before the first 
Monday in January next, all the general appropriation bills, 
except the one providing for the civil and diplomatic ex- 
penses of the Government.” 


[ Mr.G@WIN. I think I shall be able to accom- | 
plish the object I had in view by that resolution 
without its adoption by the Senate, and [ there- | 
fore move that its further consideration be post- | 
poned until to-morrow. 

The motion was agreed to. 


LIEUTENANT GENERAL. 


On motion by Mr. CLEMENS, the Senate pro- | 
ceeded to consider, as in Committee of the Whole, | 
the joint resolution reported by the Committee on 
Military Affairs at the last session, ‘ authorizing | 
‘the President of the United States to confer the | 
‘ title of lieutenant general by brevet for eminent | 
‘services. 

Mr. CLEMENS. «I move, as an amendment | 
to that resolution, the substitute which 1 hold in | 


my hand, and which is the same as the resolution | 


which I have introduced at this session: 
‘Resolved, &c., That the grade of lieutenant general be, 


and the same is hereby, revived in the Army of the United 


States, in order that when, in the opinion of the President 


and Senate, it shall be deemed proper to acknowledge emi- | 


nent services of a major general of the Army, in the late 


War with Mexico, in the mode already provided for in the | 


| 


| 


*ubordinate grades, the grade of lieutenant general may be 

*pectally conferred by brevet, and by brevet only: Provided, 

reseeapee:, That when said grade of lieutenant general shall 
e ? 

shall thereafter expire and be of no effect.” 


The amendment was agreed to. 
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a very important bill on Monday next. 








NS 


Mr. CLEMENS. Ifm 


own wishes were con- | 


sulted, | should prefer that the vote should be taken 
upon the resolution at once. 
some of my friends who desire that it may be post- 
poned unul Monday. 
the friends ofthe resolution itself, and I therefore 
move that its further consideration be postponed 
until that day, and that it be made the special order 
for one o'clock. 


There are, however, 


This is desired by some of 


Mr. GWIN. I hope the Senator will say 


I have given notice that I shall call up 


Mr. CLEMENS, This will not, | think, take 
more than five minutes at that time. If it does, I 
will give the Senator’s bil! the preference. 

The motion was agreed to. 


RECESS. 
I move that when the Senate ad- 


Mr. HALE. 


journs to-day, it will be to meet on Monday next. 


Mr. ADAMS. Upon that motion I call for the 
yeasand nays. If we are to fool away the balance 
of this short session in that way, I want to see 
who is in favor of it. 

The yeas and nays were ordered, and being 
taken, resulted: 


YEAS—Meessrs. Atchison, Badger, Bayard, Borland, 
Bright, Butler, Cass, Chase, Clarke, Cooper, Davis, Daw- 
son, Felch, Fish, Geyer, Hale, Jones of ‘l'ennessee, Man- 
gum, Mason, Miller, Norris, Pearce, Pratt, Seward, Soulé, 
Toucey, Upham, and Weller—2s. 

NAYS—Messrs. Adams, Bradbury, Chariton, Dodge of 
Wisconsin, Dodge of lowa, Douglas, James, Morton, Rusk, 
Smith, Spruance, Sumner, Underwvod, and Wade—14. 


So the motion was agreed to. 


SIGNING OF ENROLLED BILLS. 


Mr. HUNTER. I desire to move that the 
Committee on Enrolled Bills be instructed to carry 
two bills, which have been signed by the Speaker 
of the House of Representatives and the Presi- 
dent of the Senate, to the President of the United 
States for his signature. . 

Mr. BADGER. I presume that if Senators 
understand the case, there will be no objection. 
The only necessity for the vote is in consequence 
of the fact, that the bills have not been signed by 
the Presiding Officer of this body in this Chamber. 
As a member of the Committee on Enrolled Bills, 
I did not feel at liberty to take the®™ to the Presi- 
dent, they not having been signed in this room. 

The motion was agreed to. 

It was therefore 


Ordered, That the Committee on Enrolled Bills present 
to the President of the United States, the two enrolled bills 


brought from the Hoyse of Representatives for the signature | 
of the President of the Senate pro tempore, and by him | 


signed. 


The following were the bills referred to: 


An act making an appropriation for bringing to the seat of 
Government, the votes for President and Vice President of 
the United States. 

An act authorizing the Secretary of the Treasury to issue 
a register to the barque Queen of Dundee, to be called Kate 
W heeler, 


SUCCESSOR TO MR. CLAY. 


The Senate resumed the consideration of the 
resolution submitted by Mr. Gwry on Monday, 
the 6th instant, which had been modified so as to 
read: 


‘*Resolved, That the credentials of Archibald Dixon, 
Esq., be referred to the Committee on the Judiciary, who 
shall consider and report thereon.”’ 


The pending question being on the amendment 


of Mr. Jones, of Tennessee, to strike out all after 


he word ** Resolved,’’ and insert: 


‘That the Hon. Archibald Dixon was duly elected by the 
Legislature of the State of Kentucky, to fill the vacancy 
in the Senate occasioned by the resignation of the Hon. 
Henry Clay, and is entitled to a seat therein.” 


Mr. HALE. Mr. President, when the facts in | 


this case first fell under my own observation, I did 
not suppose that it was possible there could be 
two opinions upon the subject, when in connection 


witb the facts the history of the Senate in prior | 


cases was known. | do not rise to-day, expect- 
ing, hoping, or desiring, that anything that I can 
say upon this occassion will enlighten one solitary 
member of the Senate. 


L GLOBE. 


If there is doubt in any- | 
body’s mind upon the annunciation of this prop- 
osition, I do not expect to remove that doubt; but 
I expect that-it will be consummated by a vote | 
against the individual who presents the credentials 
of the Legislature of Kentucky. Sir, did I not 
once been filled, and have become vacant, this act || see gentlemen upon this floor whose reputation 
| for intelligence and integrity forbids the supposi- | 
tion that anything but the highest motives could || the question, and I suppose, coming from the 
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operate upon their minds, | should not now be- 
lieve that there was room for doubt in an intelli- 
gentand honest mind; but seeing it, | must believe 
it 


I speak of the past; but something occurred in 
the debates of the Senate yesterday which | con- 
fess had induced a different opinion in my mind; 
and that was in listening to the remarks submitted 
by the honorable Senator from Connecticut, {Mr. 
Tovcer.} 1 confess that the remarks with whieh 
he favored the Senate invested the subject with a 
new interest and presented it in new aspects, be- 
cause he suggested, and | think with great truth 
and propriety, that there was a question back of 
the whole of this which had never yet been pre- 
sented to the consideration of the Senate, and so 
far as he knew had never been considered at all. 
Well, sir, I listened with a good deal of interest 
and a good deal of expectation, with an earnest 
desire for light, to know what this great question 
was that lay back of everything that had hereto- 
fore engaged the attention and become a part of 
the history of the Senate in all past time; and 
when he announced that the question which lay 
back of everything that had been mentioned, I ac- 
ceded at once to everything which he said of it. 
He announced that question to be, whether a man 
could resign his senatorial office after his death. | 


| believe that in all the histories of debate; in all 


forensic clubs; in all academical associations; in 
all moot-courts; in all lyceums for the exercise of 
the ingenuity of youth who are training and dis- 
ciplining themselves for forensic disputations, this 
question had never been started before. 1 believe 
that we are indebted entirely to the sagacity and 
fertility of imagination of the honorable Senator 
from Connecticut for the flashing upon us of this 
great question, which is to decide this whole 
matter. 

Sir, I confess that when I first heard the ques- 
tion, itstruck meas entitled to everything that the 
Senator said aboutit. I had been contented here- 
tofore, in the unsophisticated ignorance of my re- 
flections, to rest with unshaken confidence upon 
the announcement of Revelation, that there is ‘*no 
work, nor device, nor knowledge, nor wisdom in 
the grave, whither thou goest;’’ and I had sup- 
posed that it was settled, not only by the experi- 
ence of the living, but by the teachings of Reve- 
lation, that a dead man could not resign—that 
the most that he could do was to be resigned. 
{Laughter.] And if I had seen stalking into the 
Senate Chamber from the charnel-house the ghost 
of a departed Senator, coming here to tender his 
resignation, | should have said there was a ques- 
tion back even of the one that the honorable Sen- 
ator from Connecticut has raised, and | should 
have exclaimed, in the language of the poet: 

‘“O anewer me! 
Let me not burst in ignorance! but tell 
Why thy canoniz’d bones, hearsed in death, 
Have burst their cerements? Why the sepuicher, 
Wherein we saw thee quietly inurned, 
Hath op’d his pond’rous and marble jawe 
To cast thee up again?” 

I should have called upon the ghost to answer 
that question before going into the consideration 
of the question whether or not he had a right to re- 
sign. [Laughter.] I think that the Senate owe 
a debt of gratitude to the honorable Senator from 
Connecticut for stating this question so fully, and 
frankly, and freely as he has done, and discussing 
it with the sagacity which he has brought to the 
consideration of so grave a question. {Laughter.] 

Can a dead man resign? Ido not believe he 
can. The honorable Senator puts it in this way: 
‘¢ Whether a Senator can resign his senatorial 
office after death;’’ not whether a living man can 
make a resignation to take effect after his death, 
but whether he can resign after he is dead? Sir, 
I think this ought to go to a committee, {laughter;] 
that is to say, if there is any real doubt about it. 
But I am at a loss to know to what committee it 
ought to be referred. | do not see any appropriate 
committee on the list. 1 am not certain that this 
question would not be most appropriately consid- 
ered by those members who stand outside of 
‘* healthy organizations.’’ It being a question of 

| death, those members who stand in the nearest 
relation to death,—and they are those who are 
outside of healthy organizations ,—it seems to me, 
would be the most appropriate tribunal to consider 
it 


I accede all the importance which is claimed to 
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source from 


which it does, considering the dis- 
tinguished position which the honorable Senator 
from Connecticut has heretofore held as the law- 
officer of the Government, it must be regarded as 
the judicial view taken by the healthy organiza- 
tuuon which he represents, and as such | shall con- 
sider it, 

i am sorry that we are so destitute of precedents 
on such a question, Since it was started | have 
looked throuzh such authors as | could command 
that would be calculated to throw light upon the 
questions, and | cannot find that even in the vagaries 
of poetry the thing has ever been started or dis- 
1 have endeavored to go back in my 
own recollection, and leaving the living world to 
go to the realms of sleep; but I confess, sir, that 
when reason lets go the rein, and the wildest va- 
garies of an unbridled imagination have run 
through my thoughts, the idea never presented it- 
self, whether a dead man could resign. But | do 
not believe that, practically, the question requires 
decision at this time. 1 do not believe there are 
any dead men who will hereafter undertake to re- 
sign; and | think that until the case is presented, 
it is not worth while to waste our ingenuity in 
speculating upon such, to say the least, an improb- 
able occurrence. But let that go. Content for 
one to rest upon the assurance of Revelation that 
there is no ** device’’ in the grave—and this must 
be a device if it is anything—I let that question go. 
Now J leave the land of the dead and come to the 
land of the living, and | shall endeavor to discuss 
this question as it presents itself in my mind. 

Mr. Clay, on the 17th of December last, did 
something, or thought he did something. What 
did hedo? That is what I propose to ask. What 
did Mr. Clay do? He was living on the 17th of 
December, 1851, and then he undertook to do 
something, and he thought that he did something. 
What did he do? Did he notify the government 
of Kentucky that he meant at a future day to re- 
sign? No, sir. If that was the effect @f what he 
did, it was not what he supposed he was doing. 
Mr. Ciay says: ‘* 1 do therefore hereby resign.’’ 
He said in substance, By the affixing of my hand 
to this paper, I do resign the office of a Senator of 
the United States from the State of Kentucky. He 
signed the paper and sent it to the power to which 


cussed, 


it appropriately belonged to accept a resignation— | 


to the General Assembly of the Commonwealth 
of Kentucky. They took it—they received it as 
a resignation; because I| find on the same page of 
the Journal on which is recorded the letter of Mr. 
Clay, a resolution that ** on Monday, the 29th in- 
‘stant, the two Houses will, by joint ballot, pro- 
‘ceed to elect a Senator in Congress to fill the 
‘vacancy occasioned by the resignation of the 
‘Hon. Henry Clay.”’ Mr. Clay thought he had 
resigned, the General Assembly of Kentucky 
thought he had resigned, and the Governor 
thought he had resigned; but the Senator from 
Connecticut says he did no such thing. He says 
he did not resign. 

Jt is an easy way of disposing of such a solemn 
instrument as this, to say that it is utterly void. 
That is the conclusion to which the honorable Sen- 
ator from Connecticut comes. He says that, ‘‘as 
* it was to take effect at that tine, and not before, 
‘it appears to me that it was entirely void, entirely 
*inoperative.’’ And further he says: “I think, 
‘ therefore, that there was no resignation; that his 
‘contemplated resignation never took effect; that 
‘ the vacancy never occurred by reason of that res- 
‘ignation.”’ And then the Senator says: ‘I do 
* not doubt that when he transmitted that resigna- 


‘tion, before the arduous duties of that session, | 


‘he presented it under the belief, if I may so say, 
‘the fundamental belief, that his life would con- 
‘tinue to that period—r 
‘to vacate the office.”’ 2 
tion of Mr. Clay. [read the matter differently. 
It is worth while, if the intention of parties are 
worth anything, to look at the condition of things 
at that time for a moment. What was it? Mr. 


uiring that act in order | 
hat goes to the expecta- || 


Clay was already an old man,a very old man. | 
The three score years and ten, marking the ordi- | 
nary period of human life, had already elapsed; | 
and a quarter of a score was even added to that. | 


He was seventy-five years old. 
old age and the infirmities of disease were already 
upon him, and he felt, as he well might feel, that 
the sands of his life had well-nizh run out. What 
were the reflections that eame thronging upon him | 
at that momentous hour of his existence? What | 


The feebleness of | 
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did he desire tO do? It seems to me the most natu- 
ral thing on earth was that which hedid do. Mr. 
Clay had been long, aud favorably, and honorably 
known as a member of the Senate of the United 
States. It was the theater of his fame, the scene 
of his renown, and the place of his affections. 
Here were friends, sir, with whom he had, through 
a long life, weathered the storms of political con- 
tests in years and scenes which had long before 
transpired, and which existed only in memory and 
in history. Mr. Clay felt that for him the active 
duties of his senatorial career were over, and that 
the period of his existence was well-nigh at an 
end; and it was the most natural thought of his 
heart that the two should expire together. He 
felt that he was here to die, away from his home; 
away from the wife of his bosom and the children 
of his love; away from the neighbors with whom, 
in the ordinary transactions of daily life, he had 
exchanged the courtesies and the offices of friend- 
ship. He felt that he was about to go down to 
the dark valiey of the shadow of death alone, 
without the hand or the eye of affection about him; 
and he turns to whom? He turns to his fellow- 
Senators, to his comrades, to his companions here. 
He holds out his right hand, and says, by this sol- 
emn act of his, ‘*l am about to go down to the 
valley of the shadow of death; but, fellow-Sen- 
ators, | want to hold on to my connection with 
the Senate until that day arrives; I want to go 
into that valley fresh from the recollections and 
associations of my senatorial life; and I want, 
even in the hour of dissolution, to feel that, if 
my family are not about me, my brethren are. 


tor, the very character in which I have achieved 
my fame, and done my duty to my country.” 
It was therefore that Mr. Clay, acting upon 
this idea, and having this desire, fixed the period 
when his resignation was to take effect so far in 
the futere, that so far as human sagacity could 
foresee, he would be no longer in the land of the 
living. Sir, it was a most beautiful and most 
touching trait in the character of Mr. Clay that he 
desired thus to hold on to his connection with the 


| Senate to the very moment when he died; and it 
| seems to me that if the Senate reject the proffered | 


token of his affection and his esteem, which he thus 
tendered to them, by saying that the act was null 
and void, it would bea poor and cold return for 
the affection which he tendered to them as he 
stepped away from this theater of his labors. 
Now, that was the intention of Mr. Clay. The 
honorable Senator from Connecticut says, “ I 
‘doubt not that the incumbent himself acted upon 
‘that idea. 
‘that resignation, before the arduous labors of that 
* session, he presented it under the belief, if 1 may 


| *so say, the fundamental belief, that his life would 


|} month of December. 


‘ continue to that period, requiring that act in order 
‘to vacate the office.”’ 

[ read it just exactly the other way. I takeitto 
be settled, as far as any proposition can be settled, 
upon reasonable prebabilitiesthat Mr. Clay thought 
that when the first Monday in September should 
arrive, he would not be in the land of the living. 
I saw Mr. Clay a few times during his last sick- 


I doubt not that when he transmitted | 


ness, and I happened to be in his room in the | 


He was speaking of his 


| health, and he remarked that some physician had 
endeavored to flatter him that his complaint was | 


| not a pulmonary one, that his langs were not per- 


manently affected, and that in the warm weather 
of spring he would recruit. But, said he, witha 
I am an old man. 


to live? 1 have already lived 


| longer than the ordinary period of human life. 


Providence has been remarkably kind to me in 


prolonging my life thus far, and what right have | 


to expect to be exempt from the lot which all 


| old men must suffer.”? 


| 


No, sir, I believe Mr. Clay expected, beyond 
the possibility of mistake, that when the first Mon- 
day in September should arrive, he would be no 
longer in the land of the living. Well, what did 
he do? He says that he resigns. 
tor from Connecticut says that he resigned with a 
condition, and that the condition was one which 
he had no right to fix; and that it being fixed upon 
the idea of his living to that time, and he not living 
to that time, the condition was inoperative, for he 
had no right to fix it. Suppose, for the sake of 


the argument, he had no right to fix it, orto make || 


But the Sena- | 


L_ GLOBE. 


| necticut sees the force of that: 


| commission, that the Governor’s fixing a eo 4 
g acond| 





_ Dee. 16 


unqualified resignation. The Senator heat 
1 oe, 


. " because he ss 
when speaking of the commission of Mr. M.. 
7 * ser. 


wether, that the clause which limits the + 
Mr. Meriwether to the first Monday of so. 
ber, was inserted by the Governor Without = 
atitutional authority, and therefore it is oo 
Well, then, if the condition of the commis 

a nullity, and the commission good, wh eke 
the condition in Mr, Clay’s resignation = . ni 
and the resignation good immediately ? ae 
tionably it is good, if the Senator is correct j : 
construction which he puts upon Mr. Meriwethan 


& Dubliy 


- = = & 


which he had no right to fix, made the condi 
nullity, while the commission remained od a 
the condition which Mr Clay undertook tp ne : 


,a nullity, and the resignation is a resionatio, 
~ in 


| makes a deed which he has an undoubted 


| Clay had made a resignation to this effect: , 


| pose he had said to the Legislature of Kentucky_ 


presenti, and not in futuro. This I undersiay,- 


be the principle of common law: that if q »,. 
. A 


° 2 right le 
make, and does it in clear and explicit terms 

that there can be no mistake about it, and they ‘ 
dertakes to fix a condition inconsistent wii) . 
grant, that condition does not nullify the deed ,, 
grant, but the condition is null while the deca... 
grant is good; and so is the reservation. Tha: : 


an established principle of law. Suppose y, 


ST 
‘**] hereby resign the office of Senator, reseryins 


to myself, of all the privileges and immunities ,¢ 
a Senator, the franking privilege.’’ Would the rs. 


| ervation nullify the resignation, or would the res. 
My desire is that I may die an American Sena- || 


ervation be a nullity, and the resignation good? |f 
there is anything like an analogy in cases of this 
sort, it seems to me that if you construe the one 
that Mr. Clay had no right to fix a condition, they 
it was a resignation in presenti, occurring while 


the Legislature was in session; and they having 


seen fit to elect Mr. Dixon, he is beyond contro. 


| versy entitled to a seat in the Senate. 


But it may be said, that the Legislature did not 


| elect Mr. Dixon witha view to have his term com- 


| mence in presenti, but in futuro. 


Had they not 
a perfect right to do that?) Suppose Mr. Clay had 
fixed no condition, but had resigned from that no- 
ment, and the Legislature of Kentucky had said, 
‘* Mr. Clay is about to close his long and honor. 
able career; he has resigned his office as Senator of 
the United States; but he is at Washington, he is 
sick, he will not live long, at all events the first 
Monday of September will find him in his grave;” 


/and consequently, the Legislature refrain from 
| filling up the vacancy until such time that they 


have reason in all probability to suppose he will be 
no longer in the land oftheliving. Could they not 
do that? Could they not elect Mr. Dixon, whose 


| term should commence on the first Monday of 
September, notwithstanding it was a resignation 


in presenti? There is nothing in the Constitution 
to limit them in that respect, nor anything in the 
Constitution to qualify hee power. The Legis 
lature were not bound to elect atall, and being no: 
bound to elect unless they chose, they mizht elect 


| to have the service of the person elected commence 


on the first Monday in September, or at any other 
time. 

Now, with all my respect for the honorable 
Senator from Connecticut, for his great learning 
and legal acumen, I beg leave to suggest—and | 
think | shall have the assent of the honorablemem- 
ber from Wisconsin, [Mr. Warker|—that he is 


: _ mistaken in his reading of the Constitution, where 
| good deal of feeling, *‘ what right have I to,expect | 


it speaks of the power of the Governor to appou" 
when there is a vacancy. He construes the Con- 


| stitution to mean that the Governor shall ep 


| point, and the appointment shall run, if the term 
_ runs so long, until the next meeting of the Legis- 


lature. 5 
I beg leave to say that iS not the reading of | 

Constitution. That has never been the practic® 

construction put upon the Constitution by this 


body, inany solitary instance. The word * until, 


does not qualify the appointment, but the a 
of the Governor to make the appointment. The 


| Governor may make appointments until the nex! 


|| That is, the power of the Govefnor to 


meeting of the Legislature, to fill any ey 
make &)- 


pointments to fill vacancies occurring during the 


recess of the Legislature is full and complete. 


will read it, sir: e 
‘* And if vacancies happen by resignation or otherws"? 


any limitation at all, what then? You have an |! during the recess of the Legislature of any State, the = 
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wo may make temporary appointments until 
ree 2 * 


’ ne ‘ ’ , 
ve t |.egtslature. 


ecu ’ 
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orm 
, is, the power to make appointments con- 
| phe Legislature meets, and then termin- 
Ir does note uality the appointments, but the 
appol 1%; and it has been the uniform 
he Senate to give the word that con- 

Was there ever acase where a Senator, 
ere under the appointment of the 
> of his State, vacated his seat justas soon 

” , Legislawure thereof assembled ? No, sir. I 
oe a case in the last Congress—that of the 
of Massachusetts, holding 
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pipes unul 


to 
e ot 
rt. 


st 
ra sen 


he 
nemver at 
ir. Winthrop, 


| : ra 

st aes 1y the appointment of the Governor. That 
# was brought to the consideration of the Senate 
by Mr Winthrop, and | remember that | sug- 


‘ed this same view at that ime, and the konor- 
Senator from Wisconsin {Mr. Warker| did 


os ve honor to pronounce the same opinion, not 
xi wine that it had fallen from so humble an in- 
ividual as myself on the preceding day; and I 
hin k the honorable Senator from South Carolina | 


‘\ir, BurLer)concurred in the opinion, which was 
parted in the Globe at that time. I am informed 
repor A . : : . oti 
by the Senator from Mississippi (Mr. Brooke} 

vat the same was true in the case of Mr. McRae. 
The word until’? was then construed to qualify 
the time during which the Governor might ap- 
point, and not the time during which the person 
appointed was to continue in office. He was to 
hold the office until the Legislature had chosen to 
exercise thelr power. 

There is another clause of the Constitution 
which throws light upon this subject, It is that 
clause which relates to the appointing power of 
the President. It says: 

‘The President shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by grant 
ing commissions which shall expire at the end of their next 


session.’ 


The limitation there is upon the commission, 
showing that the framers of the Constitution un- 
derstood the difference between the power to make 
appointments and the tenure of the commission; 
and that when it is necessary, they thus discrim- 
inate. In this case, where they say the Governor 
the Legislature, they fail to limit; but in the other 
case of appointments by the President, they not 
only limit the power, but the time for which the 
commission shallrun. It seems to me, then, upon 
this subject, the practice of the Senate and the lan- 
guage of the Constitution are clearand imperative, 
and that the word ‘* until’? does not qualify the 


time the appointment is to run, but simply the | 


power of the Governor to make appointments. 

Vhat then? If that be the fact, a vacancy ec- 
curred on the 29th of June, the day on which Mr. 
Clay expired. 

What does the Governor do? Does he under- 
take to assume that the power to make the ap- 
pao runs beyond the time that has dems 
een fixed by the Legislature? No, sir; but in 
the commission which he gives to Mr. Meri- 
wether, he limite the time to that portion of the 
term which would exist, provided Mr. Clay had 
power to resign the way he did. If ever these 
questions were to have been presented to us, they 


should have been raised when Mr. Meriwether | 


came here with that commission. If the Gov- 
ernor of Kentucky had simply said, ‘I hereby 
authorize you to fill the vacancy occasioned by 
the death of Mr. Clay,’’ and stopped there, it 
would have been for the Senate to decide it. But 
he did not stop there; he qualified his own power. 
He did not undertake to appoint, if he had the 
aes beyond the first Monday of September. 

‘p to that period there was a clear and undis- 
puted vacancy. The honorable Senator suggests 
a number of cases which can only exist in imagin- 
ation. He supposes the case of a man being 
elected for six years who resigns the last year, 
when the Legislature appoints; then the appointee 
resigns the fifth year, and another appointment is 
made, and he resigns the fourth year, and so on. 
But it so happens in the actual condition of things 
by which we are surrounded, that there is no 
Legislature in the United States that continues 
more than two Years, and I have’never heard of a 
Lezisla‘ure of any State undertaking to make an 
eection to an office which was to commence in a 
perigg when their own political existence would 
ave terminated. 
I think the subject entirely destitute of any ques- 


tions of that sort, as of the one whether a dead 


man can resign. 
| an attempt-as has been imagined, and | trust 
never will. 


No Legislature ever made such 


Therefore, the case exists only in 


imagination, and can by ne possibility exist in 


reality. 
Kentucky, {Mr. Unpnerwoop,} that the thine is 
too absurd ever to be thought of: and if the idea 
were tolerated that the Legislature might elect a 
Senator whose term 
termination of their own political existence, they 
might elect for one hundred years in perpetuity. 
It has never been done. 
never been made, and never will be made; and 
therefore, it is an evil which exists only in fancy, 


it is well suggested by the Senator from 


was to commence after the 


Such an attempt has 


and need not disturb the deliberations of the Sen- 


| sire to do justice to the honorable gentleman 


ing a different opinion. 


ate on this question. 


Ido | 


It seems to me that this is the whole case. 


not say that I can, by any argument, elucidate it 
so as to convince the minds of Senators. 
| given up all idea of undertaking to convince any 
body, or of shedding light, though I confess | had 
light shed on my mind yesterday by the remarks 
of the honorable Senator from Connecticut. 


| have 


But 
I do not aspire to anything of that sort; | simply 


wish to state, here in my place, the reasons which 
influence me. 
cision I can feel—with all the deference f entertain 
to other gentlemen—my conviction, that by no 
possibility, by none of the insinuations of sophis- 
try even, can a doubt in my mind be thrown over 
the right of Mr. Dixon to a seat in the Senate. 


I want to express witb all the de- 


But, sr, having said that, | do not undertake to 
say that others will not doubt, because I know it 
is so. I see men, better informed than I am, and 
pernaps better able to form an opinion, entertain- 


I do not entertain a doubt; I cannot work myself 
up toit. I believe Mr. Dixon’s title is as good as 
mine is, and as good as any Senator’s is. So far 
as any other considerations may be supposed to 
weigh upon mein this matter, except a simple de- 





Mr. UNDERWOOD. ‘Honorable Senator.’’ 
Mr. HALE. Well, honorable Senator—for I 


| think he is Senator—the honorable Senator { Mr. 
may make appointments until the next meeting of | 


Dixon] will pardon me for saying as between him 
and his predecessor, Mr. Meriwether, I am as in- 
different as a man can well be. I do not know 
that as to their relations, personal or political, I 
would turn my hand one way or the other. Thev 
both belong to “healthy political organizations.’ 


I only speak for myself. | 
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’ 
t 


a 


ong in your honor’s court to be astonished ai any- 


thing. 


Invenious as is the question which the honor- 
1 


able Senator from Connecticut has sprung upon us, 
[ remember once to have met one equally ingen- 


ous, and one that was not so easily settled. I 


rememver when Captain Symmes, of Ohio, was 


gave notice that he was going to lecture. 


ecturing upon his theory of hollow 
chanced to come to where l was at 


spheres, he 
college, and 
He zave 


a very ingenious lecture; but after it was over, an 


ingenious young Irishman told him that he did 
not see through it entirely, and wanted to propose 
one question. The Captain seemed to listen with 

It was this: He 


great a question. 
said that whe should come to the opening of 


| Mr. Meriwether belongs to one which is rather | 


‘*swollen.”’? That, to be sure, does not indicate 


entire health. [Lauzhter.] 
to one that is rather lank. Neither does that in- 
dicate entire health. [Langhter.} So that one is 


| as far from a healthy political organization as the 


other. But as to the slight intercourse which I 
have had with either of them, it has been that 


| which one gentleman has a right to expect from 


| another. 


I do not know that [ have ever in a 
t 


| life been placed in a situation, in which | have fe 


| Senate, that case was perfectly clear. 


such entire indifference, as I do in this matter; but 
I am desirous that the Senate should decide the 

uestion rightly. I wasexceedingly gratified with 
the result to which the Senate came in the Florida 
contested-election case. The conclusion to which 
they came was unanimous. There was no dis- 
senting voice, because, in the judgment of the 
It struck 
the whole Senate as perfectly clear. 

But, sir, while I state the clearness of my own 
convictions, | beg that I may not be considered as 
speaking arrogantly, or questioning the integrity 
or intelligence of those who differ from me. I 
have lived long enough in the world—I have seen 
too many ingenious questions started, and too 


many plain ones disputed—to be astonished at | 


anything. And my experience in the Senate has 
taught me something of that. It reminds me of 
an anecdote tgld of a young practitioner of law. 
When the judge pronounced his opinion contrary 
to what he expected, he declared himself to be 
astonished at the decision. The judge thought it 


was a contempt of court, and an impeachment of | the seriousness to which it is entitled. 


Mr. Dixon belongs | 


‘i 
1 


1} 


its integrity, and was about to deal with him ac- | 


cordingly; but an older member of the bar got up 


| to apologize for the young man, and said: ‘* Your 


honor, [ think my young friend meant no contempt; 
and I think when he has practiced as long in your 
honor’s court as I have, he will not be astdnished 
at anything.”’ 


the effect upon my mind. I have practiced too 


| 


{Laughter.} That, sir, has been | 


ation grasped such a question as that? 


the earth to enter the hollow sphere, the atmos- 
phere of the earth would come in contact with the 
hemisphere and produce a concussion, and he did 
not know how animal heat was to be generated 
there. ([Laughter.] I believe it is a question 
which Captain Symmes never solved. It was an 
ingenious one. 

Having seen many ingenious questions 
started, so difficult of solution, and so many which 


80 


appeared plain to my mind disputed, | bow with 
deference to the wisdom and intelligence and can- 
dor of the gentlemen who differ so widely with me. 


But, sir, this is a new age and a new era, and one 


of new revelations; and if there be anything in this 


modern—I do not know whether to call it science 
or humbug, for I tread cautiously—-but if there be 
anything in this modern theory of spiritual com- 
munication—* spiritual rappings”’ vulgarly called 
—this question, whether dead men can resign, may 
assume a practical importance of which we have 
not as yet conceived. [Laughter.|] I am sorry 
to see gentlemen laugh. Iam sorry that while we 
are dealing with such grave subjects as these, hon- 
orable Senators cannot bring to their consideration 
that gravity to which they are so eminently enti 
tled. {Laughter.] Candead men resign? Iask, 
in the wildest vagaries of thought, if ever imagin- 
I think, 
sir, itis well that this question comes at this time. 

he great excitements cf a political contest are 
over, the passions are lulled, the surges of an over- 
whelming political majority have silenced the 
voice of faction and fanaticism, and the public mind 
is, in my view, eminently favorably situated to 
come to the consideration of the important ques- 
tion, whether dead men can resign their offices or 
not? 

The Senator from Connecticut said that this 
question had never been presented to the Senate 
in any of the precedents which had been cited, and 
that he had no knowledge og intimation from any 
quarter, that it had ever been brought into consid- 
eration—that is, the question ** whether a Senator 
can resign his senatorial office after his death?’’ 

W hy, sir, the realities of life, and the solemni- 
ties of death, all center in this grent question. It 
deals not only with things that now are; it con 
cerns not only temporal and palpable things with 
which we are surrounded, and which appeal to the 
senses, but it goes beyond even this. r le goes be- 
yond the pageantry of the funeral, and the solem- 
nity of the tomb, and looks away into the vista of 
that futurity, the veil that hides which has never 
been withdrawn, and asks the solemn question, 
whether those who live in that land can resign 
office? I know poets have asked——I wish I could 
quote poetry— 

*< Do they love there still ?”” 


That, sir, has been asked in song, and the hope has 

been expressed that some bird from the shadowy 

land might come to revisit this, and we would ask, 
** Do they love there stil] ?”’ 


But now poetry must stand in the back-ground, 
and if ever fromthe land of shades a winged mes- 
senger comes to whiuper to the upper world some- 
thing of that land, the question will be, Do they 
resign office there or not? [Laughter.} I find 
that it isin vain for me to invest this matter with 
[Renewed 
laughter. | 

But leaving this question, which I do not believ« 
can be satisfactorily settled by any committee at 
the present session, I ask the Senate to take a 
common-sense view of this thing—a common- 
sense, practical view—-an upper region view—a 
view which presents itself to those that are invested 
with flesh and blood. Read the plain language of 
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Mr. Clay. See what his deliberate intentions | incompatibility between the two ideas, none what- | 


were—how he understood hiniselfi—how we un- 
derstood him—how the Commonwenlth of Ken- 
tucky understood him—how the Legislature of 
that Commonwealth understood hun—how the 
Governor of the State understood hin—how Mr. 
Meriwether understood him—how every member of 
the Senate understood him, when Mr Meriwether 
came here to take his seat, and then say if there is 
a doub: in this case. Is there the least doubt on 
earth? Yes, there is, because gentiemen say they 
doubt. That is evidence. But Jet it be remem- 
bered in all coming time, for the honor of the Sen- 
ate let it be remembered, that when the history 
which tells that there was a doubt whether the 
honorable Mr. Dixon was entitled to a seaton he 
floor of this Senate, there was coupled also with it 
that other doubt, whether dead men could resign 
their offices or not? [{ Laughter.) 

Mr. TOUCEY. 1 agree, sir, most fully with 
the Senator from New Hampshire, that a resigna- 
tion after death, is as ridiculous an idea as can 
enter into the head of any man; and yet, that is 
the resignation which 1s imsisted upon as a valid 
resignation by the honorable Senator himself, It 
is a resignation which, by the terms of it, was to | 
take eflect, asa resignation, only on the first Mon- 
day in September, 1852—more than two months 
after the death of Mr. Clay, which it is now in- 
sisted has made the vacancy; to fill which, the hon- 
orable Mr. Dixon is presented by the Legislature 
of Kentucky. It is claimed that that resignation 
was made by an act in the lifetime of Mr. Clay. 
Now, | say,and | maintained yesterday, that it is 
impossible there should be a resignation to take 
effect after death. A man, by will, may dispose 
of property after death; but a man, by will, can- 
not dispose of an office after death. A Senator 


death, resign an office which is no longer his. 
That was the manner in which I presented the sub- 
ject to the Senate; and I agree that that idea ts as 
absurd and ridiculous as can well be conceived. 
And yet it is precisely the resignation that is in- 
sisted upon by the honorable Senator, as making 
the vacancy at that time. I shall not reply to the 
honorable Senator beyond the remark | have now | 
made. 

Mr. BROOKE. I shall offer no apology to the 
Senate for again trespassing upon its ume, because 
this is a case which | regard as a very important 
one—important, as settling a principle which will 
apply to a vast number of cases that may in all 
probability occur hereafter; and therefore I con- 
sider thatit not only admits, but justifies the fullest 
discussion. | regret that | have not heard more | 
argument from the opposite side, upon this ques- | 
tion. Until yesterday, we were favored with noth- | 
ing but bare suggestions—suggestions, | betieve in 
every instance, accompanied by protests of non- 
committalism. In other words, no member seemed 
willing to take a position, but simply to throw out 
doubts and suggestions, reserving the privilege of 
forming an opinion hereafter. But yesterday, 
the Senator from Connecticut (Mr. Toucry] gave 
what I supposed to be the authorized exposition of | 
the views of those who are disposed to deny to || 
Mr. Dixon the right to a seatin thisbody. TI list- || 
ened with a great deal of attention, and some cu- 
riosity, to the remarks of that Senator. I was || 
anxious to learn by what process of reasoning any || 

round could be taken upon which theopponents of | 
Mr. Dixon’s claim could take their stand. I was 
not gratified; and [ must say, with all due defer. | 
ence to the honorable Senator from Connecticut, I 
think he utterly failed to bring forward even the 
semblance of an argument. I shall say nothing 
in reference to the important question which he 

ut in the opening of his remarks, and which has 
been so satisfactorily answered by the honorable 
Senator from New Hampshire. I will simply stare, 
however, that the gentleman fell into an error in 
the beginning of his argument; and that error was 
in confounding two distinct ideas. He construed, 
or reasoned as if he construed, a resignation to 
mean the same thing as a vacancy. They are, 
however, separate and distinct ideas; for one is 
but the effect of the other. A resignation may 
be made duriag the lifetime of an individual, al- 
though the effect which is to follaw—the vacancy 
—may take place afterwards. Such is the case 
now. The resignation was made during the life- | 
time of Mr. Clay; the effect of that resignation did || 


not take place'until after his death. There is no | Legislature, not being in session, could not fill, a | 


ever. 

But the Senator made a very fatal admission to 
his case, when he admitted, as | distinctly under- 
stood him to do, thatif Mr. Clay had lived antil 
the first Monday in September, he could not have 
teken his seat in this body after thattume. Now, 
Mr. Meriwether was appointed to succeed Mr. 
Clay. ‘To whose rights, to whose powers and 
privileges did he succeed? He succeeded to the 


rights, the powers, and privileges of Mr. Clay— | 


no more, and no less. But, according to the argu- 
ment of the honorable Senator from Connecticut, 


Mr. Meriwether was invested with more power | 


than Mr. Clay himself; and he was invested with 
greater privileges, because he could, according to 


the argument of the gentleman, hdd his seat not | 
only until the first Monday in September, but | 


longer, even until the next session of the Levgisla- 


ture of Kentucky. That, sir, is not consistent. | 
dut the Senator seemed to think that the continu- | 


ance of the life of Mr. Clay was a contingency 
upon which this vacancy was to be determi ed. 
1 do not regard the matter in that light at all. The 


| not provide for. 


only contingency upon which the vaeancy de- | 


pended, was the arrival of the first Monday in 
September; and not either the life or death of Mr. 
(lay. His resignation was to take effect upon 


the vecurrence of a particular event; and what was 


that event? The occurrence of the first Monday 
in September, 1852—an occurrence wholly inde- 
pendent of the contingency whether Mr. Clay 
lived until that time or not. The Senater also 
made a other admission, or rather suggested an 
analoxy, which is equally fatal to the cause which 
he espouses; and I thank him for it, and will en- 
deavor to run itout. He compares an office to 


an estate for years, determinable upon the death 
cannot, by an act fixing a day posterior to his , 


of the party. Let us run it out and see how it 
terminates. A, on the first of December last, 
leased to B a plantation for six years. A few 
weeks afterwards, on the 17th of December, B 
comes to A, ard says, | do not wish to occupy 
this plantation longer than until the first Monday 
of September next; my design is then to remove 


to a diferent part of the country, and I hereby | 


surrender to you all the residue of the term after 
the first Monday of September; and accordingly 
executes his indenture to that effect. 
binding and valid act. Nobody will doubt that. 


| A then, in the exercise of his discretion and his 


power, leases to C the balance of the term, com- 
meneing on the first Monday of September. C ac- 


a ec. 16, 


temporary power, lasting only dating wach «. 
was given to the State Executives to ie iene 
porary Appointments to fill such vacancies € tem. 
long such appointments are to exist depend How 
clreumsrances; certainly no longer than dele 

-'> 


lature chooses to put an end 
to ther 
action. 9 BY it own 


Some confusion and miscone 
from the use of terms or words that are n 
found in the Constitution. Senators ae ae 
tomed to speak of vacancies occurring telle-en 
recess of the Legislature. The Constit 5 me 


KT, 


eption has arisen 


uttor 
| the word ‘*happen,’’ and not « occur.’ Prov 
~ , 


"and the 


words are by no means synonymous, ‘Po happ 
) ) ‘ en, 


means to take place unexpectedly; the ha 
of an event is one that is not aiiticipated: neh’ 
the definition of lexicographers, and doubtlen = 
word was used by the framers of the Constit *the 
with direct reference to this wienivites te on 
State Legislatures, as before remarked. bein, ~ 
primary and main appointing powers, it wee = 
tended to make an exception only in cases wl ich 
they could not anticipate, and, therefore could 
' In all other cases the powe 
inared to them by virtueof the general grant i, 
truth, there is no limitation upon, or exception = 
their power, while they are in a condition to on 
ercise it, by being in session; it is only a 
their functions are suspended for the time Sates 
that a temporary power of appointment js viven 
to another branch of the Government, and this 
power is not, therefore, to be considered as 80 
much taken from them, or as an exception from 
their grant, but as an auxiliary power, to be 
used in subordination to theirs, when they can- 
not act. The grant of power to the Legislatures 


| of electing Senators, being general, full, and cam. 


| that as a consequence, they have the power 


prehensive, it may be assumed as a postulate, 


: Pie wg: to 
fill all vacancies, whether existing or in prospect 


ive; provided, in reference to the latter, that 


their occurrence is legally certain, fixed, and de. 
terminate—I say legally certain, because I do 


| not wish to be understood as asserting that 9 


That isa | 


quires a vested right in that, does he not?) Nobody | 


will dispute that. Suppose, however, that on the 
2yth of June, before the arrival of the first Mon- 


day of September, B, the tenant, dies. His estate, | 


whatever it may be, is then determined by his 
death. What, then, is thrown back upon A? 
Vhe whole term? Could he divest C, to whom 
he has mude a deed for the remainder of the term 
after the first Monday of September? Surely not. 
C has acquired a vested right after the first Mon- 
day of September. All the term that is thrown 
buck upon A, is that small remainder existing 


from the 29th of June, when B dies, to the first | 
| Monday of Septembér, when C’s right comes into | 
Se much for | 


operation. The analogy is perfect. 
the argument of the Senator from Connecticut. 1 
will now, with the permission of the Senate, go 
into a general view of the subject, promising, 
however, to be very brief, 

In the remarks submitted on Monday week 
last, I assumed the position that an Executive ap- 


| pointment did not necessarily extend to, and was 


not necessarily limited by, an ensuing session of 
the State Legislature; that such appointment might 
be terminated by other means. And to support 


| this pesition, | referred to the numerous cases 


where Executive appointees had held their seats 
after and during a session of their Legislatures, 


_and unul their successors were qualfied; and also 


to cases of appointment to fill short unexpired 
terms—terms which expired by limitation of law 
during a recess of the Legislature, and when it is 
admitted on all hands that the appointee cannot 
hold over. In short, the whole drift of the Con- 
stitution is simply this: That the State Legisla- 
tures being the main and primary appointing power, 
they shall in ail cases elect both for full terms and 
vacancies when in session; but to provide for un- 
expecttd emergencies—for vacancies happening 
by death, resignation, or otherwise, .which the 


Legislatvre can provide in advance for the prob- 
able occurring of a vacaney—one that may or may 
not happen by death or resignation. There must 
be a Jegal certainty—a termination of the period of 
service either by operation of law, or by the exe- 
cuted and irrevocable act of the incumbent himself, 


| When this legal certainty exists, whether in pre- 
| senti or in futuro, the Legislature can act, whether 


the vacancy occurs during the session or in the 
recess—and for this very obvious reason, that the 
emergency has not arisen in which the extraordi- 
nary power of appointment is thrown upon the 
Governor. An unanticipated vacancy has not 


occurred, or rather ** happened,”’ in the language 


of the Constitution, and as before seen, it is only 
on such happening that he is authorized to act, 
To borrow a legal phrase, the jurisdiction of State 
Legislatures over the appointment of Senators in 


|| Congress is general, and they may do everything 











within the limits of the Constitution that is neces- 
sary to effectuate the intentions of that instrument 
that is not specially prohibited to them; whereas 
the jurisdiction of the State Executives over this 
subject-matter is special and limited, and they can 
do nothing they are not specifically empowered to 
do. The want of power in the Legislature to act in 
the case of vacancy specified in the Constitution, is 
not the want of a power not granted, but simply an 
inability to act, arising from the fact of its not 
being in session. When in session its power 's 
resumed, and is general, comprehensive, and com- 
plete. ‘ 

It is not necessary, then, to examine and see 
whether, in this case, the Legistature of Kentucky 
was specifically authorized by the Constitution 
to do as it has done: but having seen that its juris 
diction over the subject is general, the burden ison 
the shoulders of others to prove that its action 
the premises is expressly forbidden or prohibited 
by the Constitution. 

Applying these general principles to the quest 
at issue, it appears to me to be easy of solution. 


yon 


Mr. Clay resigned his seat in this body in Decem- 
ber, 1851, while the Legislatare of Kentucky w* 
| in session—his resignation to take effect in Se 


ptem- 


Had he the 


ber following. Could he do this? 


| power thus to fix in futuro the period of his ser- 


vices? As] have had occasion before to rewark, 


this point is too well settled, both by precedent and 
practice, to admit of further controversy. 


It was 
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tled by this body 





, in the case of Jesse Bledsoe, 
he Senator from Tennessee, 


gett da , by { 
rf ther Ue ‘ ; 
jted f ox } Thosbody then determined thata res- 
vir. Jone Lake effect in futuro was an act executed 
wi tOW . 2 
iFM able, and that when the period arrived 
evocav™» 


i 


the rest 


ening member was no longer enutled to his 
The honorable Senator from Georgia [Mr. 
holds his seat as the incumbent of a 

"» occasioned in the same way, his appoint- 
= way ce been made in advance, and while 
Berrien was discharging his functions of 
jus" upon this foor. Mr. Clay’saction, then, 
- ere |. and the vacancy to be occasioned by 
peing ae being fixed, certain, and irrevocable, the 

sales, by virtue of its general jwisdiction, 
Les wht to provide for it. The reason of the 
— aia in conferring the power of appoint- 
Governor to provide for unexpected 
ot existing, the power of the Legis- 
full force, and was very properly ex- 
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Judge 
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rejsed. : . : 
7 if | am not mistaken, in the case of Lanman, 


the decision of the Senate, refusing him his seat, 
was based in part, if not in whole, upon this very 
ae of atime, though it occurs in a recess 
of the Legislature, is not such a vacancy as the 
Executive can fill—and why? Because it does 
not, iu the language of the Constitution, happen— 
wpe event is fixed and determined by law, and can 
never come unexpectedly, or ata time that cannot 
be anticipated by a preceding Legislature. Such, 
iso, was the effect of the decision of the Senate in 
the case of Mr. Sevier, of Arkansas, cited the other 
day by the Senator from Kentucky. Although 
ihe expiration of his term was fixed by law, as in 
that of Lanman, yet from the peculiar cireumstan- 


j—that a vacancy occasioned by the legal | 
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ces of the case, the Legislature could not have | 


povided for the vacancy, and therefore the ap- 
poistment of the Executive was sustained. Such 


was the case with the vacancy occasioned by Mr. | 


Clay’s resignation—although the act was his own, 
the termination put to his services and office of 
Senator, was just as fixed. certain, and determined 
asthe period prescribed by law. It wasanticipated 
by the Legislature, because they had been officially 
notified of the fact. It was not a case, there- 
fore, of unforeseen emergency, as contemplated 
by the Constitution, for Executive action. The 
yecessary and inevitable consequence is, then, that 
the election of Mr. Dixon to fill the vacancy so 
created was a legitimate exercise of power, and 
should now be sustained. 

But it is objected that Mr. Clay’s death in June 
prevented the vacancy in September from occur- 


rag, and that therefore the contingency never hap- | 


pened on which Mr. Dixon’s election depended. 
To this it may be replied, that if the election of 
Mr. Dixon was valid and iegal at the time it was 
bad, nothing that could take place afterwards— 
nothing ex post facto—could render it null and void. 
An election, as soon as made, confers a vested 
right upon the officer elected to the honors and 
emoluments of the office—a right which cannot 
be divested unless by his own act or the abolition 
orcessation of the office. But it is not necessary 
lo inquire Whether the vacaney occasioned by the 
resiguation of Mr. Clay occurred or not. That 
resination fixed a period or term to the office of 
Senator as pertaining to him—a period as fixed 
und determined as if it had been presertbed by law— 
and this period certainly did arrive, whether Mr. 
Cay lived to see it or not. 

The senatorial office is continuous, and intend- 
td to be perpetual. 
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woop,] whose term of service expires the 4th of 
March next, and whose successor has been elect- 
ed, were now to resign. ‘he Executive of Ken- 
tucky could fill the vacaney until the arrival of the 
tume when that successor is entitled to take his 
seat, and no longer. In this view of the case, | 
think the Governor of Kentucky was perfectly 
right in liming the commission of Mr. Meri- 
wether as he has done. Now, the remainder of a 
term may be of two sorts—one being until the ex- 
piration of the term as fixed by the Constitution, 
the other to the expiration of sTiocanen as fixed by 
the party ’sown act of resignation. Then what was 
the remainder of Mr. Clay’s term at the time of 
his death? Until the first Monday of September, 
unquestionably. After that ume it was no longer 
his term, because he had resigned it—yielded it up 
into the hands of those who had conferred it upon 
him. From that time until it expired by legal 
limitation it was Mr. Dixon’s, having been con- 
ferred upon him by the primary appointing power. 
Mr. Meriwether, then, has served out—has ex- 
hausted—the remainder of Mr. Clay’s term, ex- 
actly what he was commissioned to do by the 
Executive, and is no longer entitled to be here asa 
member. 

It never could have been expected, Mr. Presi- | 
dent, that the framers of the Constitution could in | 
terms provide for every possible state of circum- | 
stances that human frailty or human ingenuity | 
might give rise to. Hence the frequent necessity | 
of a resort to construction as in case of other laws. | 
And | apprehend that the same rules of construc- 
tion will prevail in reference to the Constitution as 
with statutes passed by the ordinary law-making 
power. ‘* The fairest and most rational method | 
to interpret the will of the legislator,’’ says Mr. 
Justice Blackstone, ‘*is by exploring his inten- | 
‘tions at the time when the law was made by | 
* signs the most natural and probable. And these | 
‘ signs are either the words, the context, the sub- | 
* ject-matter, the effects and consequence, or the 
‘spirit and reason of the law.’? There is no part | 
of the Constitution more obvious in its intention, 
or more felicitous in its conception, than the or- 
ganization of the Senate. The Gqyernment not 
being a consolidated one, and its constituent parts, 
the States, intending to preserve their sovereign 
equality, it was obvious that this equality must be 
recognized and represented in some one or other of 
the departments. This was done by composing 
the Senate of members to be chosen by the Legis- 
latures of the several States, the Legislatures them- 
selves representing, in a combined form, State 
sovereignty, and thus forming the constituency of 
which this body was to be the representative. 
The whole intention, then, was to vest in the Le- 
gislatuses the entire elective power, to give them 
general and, as far as practicable, exclusive juris- 
diction over the subject-matter, with all the effects 
and consequences warranted by the ‘ spirit and 
reason of the law.’’ The only exception from 
this broad and general grant is, as bas been before 
shown, the limited and temporary power confided 
to the Governor, and that only in cases where, | 
from physical inability, the Legislatures cannot | 
act—an exception which, in a most emphatic | 
manner, proves the truth of the general rule. This 


| body, then, being the judge of the tenure by which 


It is, however, divided into | 


periods or terms, beyond which an incumbent | 
cannot hold. These periods or terms are again, | 
by legal permission, frequently subdivided by | 


resignations; and an election in advance of, and to 
provule for one of these subdivisions is the exer- 


cise of the same power, and is sulsjected to the | 


same legal incidents, as is an election for the con- 
sutational term. When Mr. Clay died, therefore, 
there was no vacancy in his term occasioned, or 
10 be occasioned, by his resignation, because it 
had been provided for by the election of Mr. 
Dixon. His death, however, did create a vacancy, 
but only for the time intervening between his 
death and the commencement of Mr. Dixon’s 


‘erm, or, in other words, for the balance of his | 


(Mr.Clay’s) term, that term 


ine Mr. Clay’s own 


»b 
s€xtending only to the first Meudep of Septem- 


ifth he case, in principle, is precisely the same as 
eo 


'} 


its members hold their seats, in exercising its ju- | 
dicial funetions, should endeavor to carry out the | 
intention of the great organic law, and recognize, 
to its fullest extent, the power and will of those 
great constituencies which it is its peculiar prov- 
ince here to represent. And I may be permitted 
to add farther, that if there are any doubts attend. || 
ant upon this case, the people, whose wishes are | 
expressed through their ordinary means of com- 
municetion—the Legislature—should have the 
benefit of them, and those wishes should be al- 
lowed to incline the balance. It is ever a safe || 
rule, when the law is doubtful, and argument 
nicely balanced, to get as near to the primar 
source of power ae possible; to consult its will, 
and obey its behests. This being done, no zreat 
evil can ever result, although, in strictness, the 
judgment itself should prove to be erroneous; but, 
for myself, I can feel no doubts. Looking to the | 
clear and manifest intention of the framers of the | 
Constitution, the path of duty appears to be open | 
and ‘unobstructed, and to be followed without the 
least hesitation whatever. 
Mr. MILLER. Mr. President,I desire to _ | 
1 || 





ther Senator from Kentucky, {Mr. Unper- | a few words upon this case, and I may as we 


GLOSS. 


| Senator from illinois, [Mr. Suevps)? 
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take this opportunity to say them. I was of the 
opinion, when the Senator elected from Kentucky 
presented his credentials, that by the old, weli- 
established, and well-considered jaw of this body, 
he was entitled to be admitted at once and sworn 
in, reserving the various questions which have 
been since raised, for the future deliberation of the 
Senate, if it thought proper to go into them; and 
1 am satisfied, from what has taken place, that the 
Senate has madea great mistake, if not committed 
a great wrong to one of the sovereign States of this 
Union, by not taking that course. 

I am opposed to this reference upon precedent 
and upon principle. ‘There is not to be found upon 
the records of the history of the Senate, as fer as 
I have been able to ascertain, a case where a per- 
son conung here with formal, legal credentials 
from one of the States of this Union, appointing 
him to a sent in the Senate, has not at ence been 
received, reserving the consideration of objections 
that might be raised afterwards to his claim; and 
I believe there is but one case to be found on the 
records of the other branch of the National Legis- 
lature, in which the persons having the legal, for- 
mal return, were excluded from their seats, and 
shut out of the House upon the ground that their 
certificate was illegal or fraudulent; and that was 
the celebrated case of the contested election from 
the State of New Jersey, a case of warning, and 
not, I trust, a case to be followed. 

How, then, does this case present itself? Mr. 
Dixon, on the first day of this session, presented 
to the Senate his credentials. These credentials 
contained three important facts. First, that Mr. 
Clay iad resigned his term of office frora the first 
Monday in September until the expiration of his 
term; secondly, that the Legislature of the State 
of Kentucky had accepted that resignation; and 
thirdly, that they had filled it by the appoirtment 
of Mr. Dixon. Upon the reading of those cre- 
dentials, the Senator from Calitornia [Mr. Gwin} 
objected to his being sworn in, on the ground that 
there was no vacancy. If the Senator meant that 
there is no vacancy now, we all admit it, because 
the vacancy has been filled—some gentlemen say, 
filled twice—but in fact it has been filled by the 
Legisiature of Kentucky. I presume, therefore, 
the Senator meant that at the time the Legislature 
of Kentucky made the appointment, there was no 
vacancy. He must have meant that, if he meant 
anything. Now, the very first question which 
must strike every member of the Senate is, what 
power is to judge, in the first instance, of a va- 


cancy in the Senate? ‘The Senate? No, sir. We 
know nothing about a vacancy to happen. We 


are not informed of it. We never know officially 
that a vacancy takes place until a gentleman comes 
and informs the Senate, front his Legislature or 
Governor, that there is a vacancy, and presents 
his credentials authorizing him to fill it. 

Here appears to be the mistake which Senators 
have committed: They take it for granted that 
we, in the first instance, are to judge whether 
there is a vacancy in the Senate from the State of 
Kentucky. Sir, is it not a fundamental and ac- 
knowledged principle, that the appointing power 
must judge, in the first instance, whether there is 
an office to fill? It cannot proceed to appoint a 
man to fill an office until it determines, in the first 
instance, that there is a vacancy. We cannot 
determine that factin the first instance; the Levis- 
lature must determine it. And when they do de- 
termine it, is not their judgment entitled to full 
faith and credit, until some one comes here to 
show that they have acted illegally and unconsti- 
tutiqnally, and that, therefore, their action is void ? 
How does this case differ from the case of the 
He pre- 
sented his credentials, which upon their face were 
all right. A Senator arose and suggested that he 
was not legally a Senator, because there was a 
constitutional inability—that he was nota citizen 
at the time, according to the provision of the Con- 
stitution—that he had not been here long enovgh. 
The other Senator from Lilinois, [Mr. Doveras,} 


| then took the point that the Legislature of illinois 


had the right to judge of that in the first instance, 
and having judged upon it and elected Mr. Shields, 
and sent him here with his credentials, he insisted 
upon his being sworn in; and se cautious was he 
to preserve the rights of bis State, that he would 
not permit us to stir one step in the organization 
of the Senate, to form the committees, or elect 
the Chaplain, until his colleague was edmitted to 
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his seat. He was admitted, and then the question | 
was referred to a committee, and upon the ascer- 
tained fact that he was not consututioually elected, 
his seat was vacated, 

Now, if it be true that. the appointing power | 
has the right, in the first instance, to determine | 
whether there is a vacancy—which they must | 
have—the State of Kentucky having determined 
that matter, Mr. Dixon 1s entitled to his seat at 
once. The prima fucie evidence is his. He has 
presented it here, and if gentlemen think proper 
to go into an argument about the construction of | 
the Constitution, about the constructive rights of 
another claimant here, which may take the whole | 
session, they can do so; but at the same time the 
rights of the States should be protected, and Ken- 
tucky should have her two members here, for the 
purpose of joining in the proceedings of the Sen- 
ate. But pursuing the course we are now taking, | 
this case is likely to consume the whole session. | 
If it be referred, it may remain with the commit- 
tee half a session, and thus, while Kentucky has 
performed her duty as she understands the Con- 
stitution—the Legislature, having the appointing 
power, having acted in good faith and determined 
that question, we, the Senate, say, ‘* Stand back, we 
have the reserved right to judge of the qualifica- 
tions of our members, and we, upon the sugges- 
tion that you have acted illegally and unconstitu- | 
tionally, keep yourSenator out for three months.’’ | 
Apply this principle to any other body less per- | 
‘manent in its organization, and with fewer mem- | 
bers, what might be the result? If a mere sugges | 
tion of this kind is to prevent one man from being | 
sworn in, each may suggest it against his neigh- 
bor, and prevent the organization of the body 
altogether. Therefore, | say that the great ques- | 
tion to be determined, is the question which we 
have elready given the go-by—the admission of 
Mr. Dixon immediately to his seat, the Legisla- 
ture of Kentucky having determined that there 
was a vacancy, having filled that vacancy, and, 
as | shall show, no other man coming here to 
contest it. 

But, sir, it is said that there is another appointee 
who contests the seat. A claim has been put in 
here, not by the gentleman himself, but by other 
members of the Senate, that Mr. Meriwether has 
been appointed to fill this vacancy, and that there | 
are two persons contending for the same seat. 
Now, before we go into the question of the law— | 
the question of constructionz-we must have the | 
facts of the case clearly before us. Some gentle- 
men contend that under the construction of the 
Constitution Mr. Meriwether is entitled to the 
seat—how? Produce his credentials. When you 
come to look at them, they do not touch this va- | 
cancy. He never was appointed, either by the | 
Governor or the Legislature of Kentucky, in fatt, | 
to fill this vacancy. The fact is, that he was ap- | 
pointed to fill another vacancy, which has sniade 
transpired, and he has retired from his seat. If 
Mr. Meriwether can be brought in here to contest | 
this claim successfully, you will have the strange | 
case before the country of a man filling an office 
to which he was never appointed, in fact, by the 
appointing power, which he himself never accept- 
ed intending to fill, and to which he has no claim. 
In other words, it will be putting a man into this 
Senate by construction, and not by fact. Now, I 

ut it to Senators, if in the whole history of par- | 
lnaectery law there can be found the case of an 
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take a seat in this body; and if Mr. Meriwether 
can, by a construction of the Constitution, be 
made a Senator here, it will be in opposition to 
the facts of the case, for he was not appointed to 
thie vacancy by any power in Kentucky—either 
by the Governor or the Legislature. If you make 
him a Senator by construction, you do it agarust 
the fact of appointment, and against his own dec- 
laration. 4 say such a case cannot be found. 
Whatever may be the legal effect of Mr. Olay’s 
resignation, whether the Legisiature acted legally 
or illegally, whether Mr. Dixon’s election be void 
or not, Mr. Meriwether can never be a Senator 
to fill the vacancy for which the Legislature elected 
Mr. Dixon. And why? Because the fact is 
against him, for he was never appointed to it either 
by the Governor or the Legislature. 


But it is said that the Governor hasa right, dur- | 


ing the recess of the Legislature, to make tempo- 


rary appointments, and that the meaning of the | 


Constitution ts, that the temporary appointee is to 
hold over until the next meeting of the Legisla- 
ture; and that the Gevernor having appointed 
Mr. Meriwether during the recess of the Legis- 


next meeting of the Legislature. That is the 
position which some gentlemen take in constru- 
ing the Constitution. The Senate will perceive 
that the appointment of the Governor was made 


i 


to fill what he understood to be a limited va- | 


eancy until the first Monday of September. That 
was the appointment; that is the credential; that 
is the commission, But, say gentlemen, he had 
no right to fix such a limitation, and it is void, 
and 
the next meeting of the Legislature, although the 
Governor, who had a right to appoint, did not in- 
tend to make any such appointment. 
| due deference, | must say that such a construc- 


court of equity, be declared a legal fraud. 
| why? 


And 
Because the party gets, contrary to his 


| own deed, and - surprise, more than the appoint- 


ing power intended to give him, and more than he 
intended originally to accept. Let me putan anal- 


| executor the naked power to convey an estate in 
fee-simple, and he sits down and makes a convey- 


sideration, and accepts that conveyance, can the 
grantee turn round and say to the executor, ** You 
had no authority to make a conveyance for life; 
you were only empowered to convey in fee; and 
therefore I take the whole estate?”’ Certainly not. 
Either the conveyance is void, and the grantee 


| take advantage of the limitation. 
estops him, and he is bound by it. 


pointed to fill a limited vacancy, to extend it 
through the term would be a fraud upon the peo- 


therefore Mr. Meriwether holds over until | 


With all | 


| tion would operate like a fraud, and would, by a | 


| ogous case: ®uppose that there is vested in an | 


ance to a person for life; the person pays the con- | 


| 
} 





| obtains no title, or he is bound by it; he cannot | 
His acceptance | 

So itis with | 
regard to this case. The Governor having ap- | 


le affected by the choice of the representative. | 


f there is anything void about it, that must fall 
upon the person who accepted the limited appoint- 


|, ment. 


It is not, however, necessary to go to that. There 

| was a vacancy from ihe death of Mr. Clay to the 
first Monday of September—a vacancy in fact, 
| which was known and acknowledged. Now, 
_ under the Constitution, the Governor has a right 
_to fill any vacancy happening during the recess of 





appointment to office by construction—a construc- | 
tion against fact, when there is no evidence that | 
the appointing power appointed the claimant, but | 
when in fact it appears that the appointing power | 
did not intend to appoint him, and when the man | 
himself did not intend to accept an appointment to | 
the place? Is there any such case as that? There 
have been cases where a constituency have at- 
tempted to make an election—where two men 
have been vated for as candidates for the office—a | 

art of the constituency voting for each, and where 
Poth have come, perhaps, with different returns, 
@ith evidence of election, claiming the office. But 
in all those cases it was the intention of the 
appointing power to elect to the place; but here, 
the Governor, whatever may be the effect of his | 
appointment upon the appointee, in fact never 
appointed him to fill this vacancy, but, on the | 
gortrary, appointed him to fill another vacancy. | 

Mr. President, | have heard of Senators being 
** instructed’’ out of office, but I never before heard | 
of a gentleman being instructed by the Senate to | 





| the Legislature. It is not necessary that that va- 
cancy should exist until the next meeting of the 
Legislature. 


short or long, the Governor has the right to fill; 
_and there are abundant cases happening where the 
vacancy filled by the Governor does not extend 
until the next meeting of the Legislature, but ter- 
| minates on the ensuing 4th of March. There are 
| now gentlemen holding seats on this floor who 
_ have been appointed in that way. Therefore, when 
_a Governor fills a vacancy, he must fill it merely 
| for the time of its existence, and no longer, ex- 
| cept that his appointment cannot extend beyond 
the next meeting of the Legislature. The Consti- 
tution uses broad terms: “lt vacancies happen by 
ey or otherwise’’—any vacancy, no mat- 
ter how it may happen, whether it be short or 
‘long, the Governor may fill; and it is not neces- 
sary that it should be a vacancy extending till the 
| next meeting of the Legislature in order to author- 
ize him to fill it. 
Then the whole question comes back to this— 





} 


Whatever may be the vacancy that | 
exists during the recess of the Legislature, be it | 





| be appointed to an office to-day whic! 


| tember, he comes here within the tin 
lature, his appointment is to continue until the || 


|| be appointed to an office which he is to e 


Dee. If, 
gentlemen have to meet that in the en 
at the time the Legislature of Kentuye 
Dixon, there was & known and de: 
existing which they had a right tg fill; 
,tme the Legislature elected, was hues 
and declared vacancy? If there —. 
| filled it, no subsequent event could take - ey 
power of the Legislature to fill it, and rt be 
| man who was appointed to the office, [j.. 
| of Mr. Clay afterwards could not alter j © tenth 
| brings up this question: Whether the * Ph 
| power may make an appointment = aa 
| which is to be enjoyed in the future. 
| is not that an every-day transaction? 


d— wher 
ky elected yy, 
‘lared Vacaies 


an Offies 
W ell, my, 
A Man Cah 


. ° c n he is NOL ty 
enjoy, or come In possession of, until ney; yee 
Xt year 


Is there anything in the Constitution to san 
that? Why, it is done every day; and wee 
did the Legislature of Kentucky do? They 
pointed Mr. Dixon last year to take PoBsession 
and enjoy an office, to commence on the = 
Monday of September. ‘This being the frei sane 
| ing of Congress since the first Monday of an 
LIME after the 
term thus commences and presents his Credentials 
and gentlemen say, because the appointment 7 , 
| made before the first Monday in September, 
| if it had been made afterwards, they could - 
| object to it—he shall not enjoy the office. | says 
brings up the simple question, whether a man eas 


10 

| future day? All our appointments are ae 
| that way; and it is one of the great fundamental 
principles which form the proceedings and prac. 
tice of the Government that a man should be ap. 
| pointed before the vacancy happens. But geniie 
| men say death may happen, and so it does. Ang 
| death happens sometimes at a period not conten. 
| plated by the framers of the Constitution, and a. 
casionally throws Congress and all the Depart. 
ments of the Government into confusion; but tha 
| the appointing power has a right to anticipate 

vacancy there is no doubt. Then it is said the 
Mr. Clay could not resign in advance, to take effec 
ata future day. That brings up the simple question, 
whether, if | to-day make up my mind to resign, 
I must walk out of the Senate and makea vacaney 
before the Legislature can act, or whether | cay- 
not say to my Legislature in advance that | iniend 
to go out at three months or six months hence, 
and actually resign my office to terminate at that 
| time? Can I do this, or must I wait until the time 
arrives, and then walk out of the Senate and leave 
a vacancy here which no one can fill for sever 
days? 

The Constitution and laws of our country are 
much like nature. They abhor a vacuum in repre 
sentation. The grand idea running throughout the 
Constitution, and the practice of the Government 


| under it, is to keep up a full representation of the 


States. And, sir, it is the great privilege of the 
States, and the people, to be represented here « 
all times—at the commencement of your Congress, 
at the very first motion that is made, at the very 
first law that is passed—it is their right to be rep- 
resented here. That was the great contest in the 
New Jersey case. We insisted that New Jersey 
had the right, at the opening of that Congress, 
and at the election of the Speaker of the House, 
to be represented, and not to be kept in the lobby 
waiting until the Speaker and committees showld 
be arranged to fit the case. That is the great prit- 
ciple which has established that fundamental rie 
regulating parliaments, that when a man presen's 
himself, with the legal certificate right upon '* 
face, he is entitled to his seat; and it is the right 
the power that sent him as its representative. 
therefore say, as [ said in the commencemett, 
that the great error which we have committed 
here, was in not admitting Mr. Dixon at onee 1 
his seat. But, as the question is now upon the 
other matters which are before us for consideration, 
I have no doubt at all that a resignation of office, 
upon general principles—unless there Is something 
in the Constitution forbidding it—may be ~ 
to-day to give up a portion of a man’s term, + 
portion to commence at a future day. There! 
nothing in the Constitution to prevent It; —— 
nothing in the Constitation saying that & ne 
may resign, or that he may not resign, to “he 
effect at a future day; and I see nothing ¥ “ 
principles or the practice of the Government ‘ 
prevent such agesignation. I see ne evil to rest 





from it. It has been long the established practc* 
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d of Congress to permit such res- 





1852. 


‘the country an 
ynauons. from Connecticut has raised a 


- Phe Senator ‘ 
Phe hich he calls a pew one. 1 donot so con- 
’ “ ct 


rakes. the ground that the death of 
reir resignation void. The death 


J 
ar 
sider It. 


Clay made his 


Mr 1. Clay could have no effect upon that resig- 
f Mr. rit was good atthe ume when he made it. 

ao i r ja right to resign his office im advance, to 
fnenr 2 


effect ata future day, no act of his, no other 
ne iid take back that resignation. When he 
ner his resignation to the Legislature of Ken- 
— onl they accepted it, the act was complete. 
sy *eignation was thus made and accepted; and 
re a te make it void, Senators must take the 
ht <d ground that no man can resign an office 
“ol the very day when he walks outof it. Now, 
amy own State—and I have heard of several other 
c <es—judges may send in their resignations to 
ake effect at a future day, fixing that day, it may 
». perhaps, after the next term of court, in three 
be orin six months; and they in the mean 
¢ go on and perform the judicial functions; and 
» one has ever denied the correctness or propriety 
-¢ euch acourse. If you deny this power, when 
, judge makes up his mind to resign, he must at 
once leave the bench, thereby throwing into con- 


de, 


um 


f sion the administration of justice, and delaying | 


causes. ‘This can be and ought to be prevented ; 
and therefore it has been the long-established rule 
» cases of this kind to permit a man to say in ad- 
vance that he will vacate his office at a certain 
day, sending in his resignation as of the day it 
hears date, declaring that he does resign to take 
effect in futuro. All the precedents show that such 
a resignation once made and accepted, is conclusive 
upon the party, and cannot be taKen back. We 
must, therefore, it appears to me, in every view of 
this case, admit Mr. Dixon to his seat. He has 
in fact been elected by the Legislature of Ken- 
tucky; no man doubts that. He can be got rid of 
only by a construction of law under the Cunstitu- 
tion. 

As for Mr. Meriwether’s claim, it seems to me 
that it is impossible for the Senate to make him a 
Senator for Kentucky; because Kentucky has not, 
either through its Legislature or Governor, ap- 
pointed him to this vacancy. Whether they com- 
mitted an error in not appointing him—whether 


the Governor committed an error in not extending | 


the commission further—is not the quéstion for us 
to consider and determine. The fact is, that the 
Governor did not appoint him for this vacancy; 
and, as | said before, if he be admitted to a seat, it 


will be by the actof the Senate, and not by the act | 


of the Governor or Legislature of Kentucky. 
Mr. DAVIS. Mr. President, I rise to express 
the hope that this question will be early disposed 


of, inasmuch as I think that is due to the gentle- | 
And I wish to express _ 


man who claims the seat. 
the further hope that it will not be committed, but 


will be decided by the Senate, inasmuch as the | 


members of the Senate have argued the merits of 
tae case; and also because there is no complicity 
in the matter which requires particular investiga- 
tion. | hope, without commitment, the Senate will 
decide the question at once and finally. 


This case presents nothing new; it demands no | 


new construction of the Constitution; it will, when 


settled, make no new precedent. For myself, L | 


am pretty much in the same condition as the Sen- 
ator from New Hampshire, [Mr. Hare.] I[ have 
examined the matter somewhat—perhaps not so 


much as he has—and confess myself unable to | 


feel any doubt about the result that [ ought to 
come to. It is, after all, purely a question of con- 
stitutional construction, and we must look into the 
Provisions of the Constitution to ascertain the 
powers granted to the States, and thence deduce 
our duties in regard to this case. 
shall not occupy the attention of the Senate 
more than a few moments, for I shall be able to 
state all I wish to say with great brevity. Each 
State, by the Constitution, is entitled to two Sen- 
*tors, and they are to be elected by the Legisla- 
_ thereof. The Constitution further provides 
“t the times, places, and manner of electing 


shall be prescribed by the Legislature of the State; | 


thus clothing the Legislature with not only ample 
“unqualified powers. They have the right to 
X the time, the place, and the manner, which em- 


races everything in relation to the election of a 
enator. 


established usage, which 
throughout the history of the Government; and I | 


| vier. 
when his constitutional term expired he produced 


Sir, there are two modes of electing | 
nators—the one by the Legislature of a State; | 
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the other by Executiue appointment. And how | 
comes ut, Mr, President, that there are two modes ? 
it is well to understand the reason. It was fore- 
seen by the framers of the Constitution that va- 
cancies would oceur—would * happen,’’ as the 
Constituuon expresses it, during the recess of the | 
Legislature of a State, and consequenuy that a 


State would be deprived of its representation, for | 


a ume at least, uniess that vacancy could be sup- 
plied. Hence it gives to the Executive of a State 
the power of a temporary appointment, as the 
Constitution expresses it—a temporary appoint- 
ment to hold unul the Legislature, as I shal! show 
you, has had an opportunity to appoint; and when 
the Legislature has once had that opportunity, and 
declined or omitted to exercise its power, the Ex- 


ecutive no longer has any power over the subject. | 
{t has been justly enough observed here that the | 


9 


word “until,” in the clause of the Constitution, 


qualifies the word power; that is, he shall appoint | 
to hold until the Legislature discharges that duty, 


or has an opportunity to discharge it. 


On this point, it has been decided by the Senate | 


that when the Legislature has had the opportunity 


to appoint, and omits to exercise that power, then | 
the seat is vacant, and must remain so, because | 


the Executive of the State has no power to fill it. 


‘These, then, are the two modes by which Sen- | 


ators are appointed; and now a question 1s raised 
here, first, whether the Legislature of a State can, 


by anticipation, appoint a Senator to fill a vacancy | 
it i Can it, while a | 
Senator is sitting here, and no vacancy exists, | 


which it is known will occur. 


make a valid election? Sir, all the State Legis- 


latures have exercised this power from the year | 


1789 to this time; and I doubt if there are five 


_members of this body who do not hold their seats 
exactly by that same tenure, being elected before | 


a vacancy existed. It has not only been the uni- 
form practice of the States, from the commence- 
ment of the Government to this day, but it is the 
duty of the State Legislatures to do this. I say it 
is their duty, because the Senate has said so. In 
the case of Mr. Lanman, the Legislature which 


| last met in Connecticut, before a constitutional va- 


cancy was to happen, omitted to appoint a Senator. 
The Governor, supposing he had power to do it, 
made an appointment. The credentials of his 
appointee were presented here, and the Senate 


took the subject into their deliberation, and de- | 


cided that the Executive had no authority to ap- 
om in such a case; and why? Because the 


egislature had had an opportunity to exercise | 
the power with which they were clothed, and they 


had omitted to do it; and the contingency which 
vested the Executive with power to supply a va- 
cancy had not occurred. This vacancy was not 
a contingency which the Legislature could not 
foresee and provide for; while such, and such 
only, came within the scope of Executive power. 
it was intended by the framers of the Constitu- 
tion to place the whole power in the hands of the 
Legislature whenever he could exercise it, and 
that it should be exercised by the Executive at no 
time, and under no circumstances where the Le- 
gislature had had an opportunity to doit. 
then, it is very clear that a Senator may be ap- 
pointed in anticipation of avacancy. Itisa wel 
has been exercised 


think it is equally clear that it is the duty of the 


Legislature, in any case where they know a va- | 


cancy is to exist, to make the appointment sea- 


sonably; and it results from the decision in the | 


case of Lanman, that if they fail to exercise that 
ower when they have had an opportunity to do 


it, the seat then becomes vacant, and the Execu- | 


tive has no right to fill it. 

The case of Lanman establishing this construc- 
tion, has since been reaffirmed. by the case of Se- 
Mr. Sevier came here from Arkansas, and 


an Executive appointment, which was objected to 
on the authority of the case of Lanman; but it 
further appeared that Sevier came as the Senator 


| of a State represented for the first time; and as the 


Legislature, when last together, could not know to 
what class he would be assigned, they had ro 
means of determining whether a vacancy wuuld 
happen before another session, and therefore could 
not elect, 


does not question the principle laid down in Lan- 


| man’s case. 








I think, | 


On this ground he was allowed to take | 
his seat; but the committee declare that this case | 
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Now, I say there is no conflict between the claim 
of Mr. Dixon and Mr. Meriwether: none what- 
ever. Let us see how the view which I have 
taken of constitational power and construction ap- 
plies to the facts in the case under consideration. 
Mr. Clay, the sitting member, in December wrote 
a letter to the Legislature of Kentucky resigning 
his seat,to take effect at a subsequent day, the first 
Monday of September then next. The Legislature 
accepted that resignation and proceeded to an elec- 
tion, and elected the present claimant. They pro- 
ceeded on the ground, that on the first Monday ot 
September then next ensuing a vacancy would 
occur. Mr. Clay so declared, and his purpose no 
doubt was to give the Legislature an opportunity 
to fill it, inasmuch as it would not meet again be- 
fore that day. Now, had Mr. Clay a rieht to re- 
sign? Noone doubts the right of a Senator to 
resign his seat. That cannot be questioned by 
anybody; nor can any gentleman question the fact 
that the resignation is to depend upon the volition 
of the member alone, and that there is no power 
which can control or direct him in the matter. It 
depends on his own volition, whether he will re- 
sign within his term, and at what period he will 
resign. All these matters are in his own breast 


| Mr. Clay resigned, to take effect apon a future 


day. Is that binding on him? Is it obligatory on 
him? The case of Bledsoe settles that point be- 
yond all question, 

Mr. Bledsoe resigned, to take effect at a future 
day, and the Legislature of Kentucky, from which 
State he came, proceeded, just as in this case, to 
elect a successor to fill the vacaney which would 
happen when his resignation took effect. Mr. 
Bledsoe having altered his mind—was desirous to 
continue in his seat after he had made his resi¢- 
nation to take effect upon a futare day—presented 
to the Senate the question whether he could remain 
in his seat beyond that day. What was the an- 
swer? The answer made by a vote of the Senate 
was, that the resignation was binding and obliga- 
tory upon him, and that as a successor had heen 
appointed, that successor had a right to the seat. 
That decision settled three things: First, that a 
Senator may resign, making his resignation take 
effect at a future day; second, that such a resig- 
nation cannot be revoked; and third, that the Le- 
gislature has a right at once to fill the vacancy. 
This decision covers the whole of this case. 

The point which seemed to determine the case 
of Lanman, is this: The Legislature had had the 
opportunity to fill the vacancy; they knew of the 
existence of a constitutional expiration of a term, 
and consequently a vacancy, and having had that 
opportunity, it was their duty to fill it, and there- 
fore the Executive could not afterwards fill the 
place. Now, what is the difference between the 
ease under consideration and any such case as 

' that? I can see none whatever. Mr. Clay ad- 
vised the Legislature of Kentucky that he intended 
to resign, and to vacate his seat upon a day certain. 
The Legislature accepted that resignation. It 
was, according to the decision in Bledsoe’s case, 
binding upon Mr. Clay; and being obligatory upon 
him, if he had been living, he would have been 
compelled to vacate his seat on that day, and yield 
it to his successor. It seems to me that on the 

rinciple laid down in the case of Lanman—if the 
egislature, with this knowledge of a vacancy to 
exist at a future day, and before it or another 
legislative body assembled, had omitted to elect, 
the consequence would have been that the Gov- 
ernor could not appoint, and the seat would have 
| remained vacant; and so it will be if Mr. Dixon 
is denied his seat. 

But, sir, it is said that in this case Mr. Clay 
died befure the day arrived; that another gentle- 
| man was thereupon appointed by the Governor to 
| fill the vacancy which intervened between the 


|| death and the day appointed to vacate the seat. 


Does that present any complicated difficulty? 
Let me draw the attention of gentlemen to a case 
which I will suppose, which will happen, if it has 
not in the course of time, and for naghtl know, 
it has already happened. Suppose n gentleman is 


a constitutional vacancy a year or more before it 
happens, as is frequently the case. Suppose that 
after such an election by the Legielature, the gen- 
tleman occupying the seat should die, or should 
resign, or the seat should be vacated from any 
cause, can it be imagined for a moment that it 
| would affect the right of the gentleman elected to 


} elected for a new term, or, in other words, to fill 
j 
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take the seat at the end of the term, or that it } 
would affect the power of the Executive to fill the | 
vacancy thus created if the Legislature has no | 
opportunity to fill it? L apprehend thatit is clearly | 
a vacaney which it is competent for the Legisla- | 
ture to fill, if it has an opportunity, or for the 
Executive, in case the Legislature is not assem- | 
bled. | 

I think, therefore, without detaining the Senate, 
for | know they are impatient, that this case pre- 
sents no new principle whatever. It lies entirely 
within the construction given to the Constitation 
in cases which have been presented here; and that 
Mr. Dixon hasa clear and indubitable right to his 
seat seems to me beyond all question. Inthediscus- 
sion of this question gentlemen should always re- 
member the fact that the Legislative power is to 
predominate, that the Executive is only to make 
‘*temporary appointments,’’ and that when the 
Legislature has once exercised this power and its 
authority upon the subject, that is to be regarded 
and respected, unless there are some very substan- 
tial reasons why it should not be. 

I have said the cases before us in no respect con- 
flict with each other. The Legislature of Kentucky 
in electing Mr. Dixon acted upon the knowledge it 
possessed. It knew that a vacancy would exist on 
the first of September, and it was its duty to fill it, 
as there would be no other session before that 
day. It was acquainted with the general rule 
which has at all times prevailed, that the Legisla- 
ture of a State last assembled before a vacancy | 
occurs shall, if it be known, fill it. They did all | 
that could be done. As they did not know that 
the death of Mr. Clay would happen before the 


elect for that period. This contingency has been 
met by the Executive. He filled that vacancy. as 
he had a right to do, but attempted to carry his 
wer no further. The periods of time for which 
Mr. Meriwether and Mr. Dixon were appointed 
were distinct and defined with entire accuracy. 
The Constitution provided for both. The power 
of the Executive is exhausted upon this subject, 
and Mr. Meriwether’s appointment has run out. 
Sir, | hope the Senate will come to a speedy de- 
cision in a matter so free from embarrassment. 

Several Senators. ‘* Question!” 

Mr. DOUGLAS. If the Senate are willing to 
come to a vote to-night, and it is simply to make 
a reference, | have not a word to say upon it; but 
if the vote isto be upon the merits of the case, I 
should like to occupy seven or eight minutes’ 
time. 

Mr. SEWARD. This vote must be upon the 
merits of the question. The amendment of the 
Senator from Tennessee, which is the pending 
question, brings up the whole merits of the case. 
1 would, therefore, move that the Senate adjourn. | 

Several Sewarors. Oh, no! 

Mr.SEWARD. I withdraw the motion. 

Mr. JONES, of Tennessee. One remark to the 
Senator from Illinois: I apprehend that he will 
reach his point as readily by a vote upon my prop- 
osition, as upon one to refer. My amendment, 
which is the question before the Senate, is simply 
to admit Mr. Dixon to his seat. If that should 
be voted down, I presume the subject will be re- | 
ferred, as a matter of course, to a committee. I 
hope the Senate will now take a vote upon my 

roposition, 

Mr. BRIGHT. That vote involves the whole 
merits of the question. This side of the Chamber 
is, T may say, almost vacant. ~ I hope the question 
will not be pressed to a vote this evening, for many | 
Senators on this side of the Chamber have retired, | 





ee ae oo eget 





under the impression that no vote would be taken 
to-night. 


Mr. BADGER _ I concur in the suggestion of | 
the Senator from Indiana. This question ought 
to be decided by a full vote of the Senate. That | 
much is due to ourselves and due to the country. 
If we can have a general understanding in the body 
now, that we will decide the case on Monday, 
Senators will have fair warning to be present at 
that time, and we can have the subject disposed of 


Several Senarors. 


Mr. DOUGLAS. In accordance with what ap- 
pears to be the general wish, I move that the Sen- 
ate adjourn. 

The motion was agreed to, and the Senate ad- 
journed till Monday. 


by a full Senate. 
Agreed. 


day appointed to vacate his seat, they could not | 


THE CONGRESSIONAL GLOBE. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 16, 1852. 


The House met at twelve o’clock, m.. Prayer | 


by the Rev. James GaLtauer. 
TheJournal of yesterday was read and approved. 


THE PRESIDENT’S MESSAGE. 


Mr.STUART. Mr. Speaker, I feel constrained | 
to renew the application which | made on yester- 


day, for a reason which will be obvious to every 
gentleman. 
on the President’s message was yesterday, at two 
o’clock; but proceedings intervened unexpectedly 
to interrupt that debate. I propose, therefore, to 


extend the time allowed for debate until two | 


o’clock to-day, and I ask the unanimous consent 
of the House for that purpose. 
Mr. STEVENS, of Pennsylvania. I object. 


GENERAL COMMITTEE ON CLAIMS. 
Mr. BROWN, of Mississippi. I ask the unan- 


imous consent of the House to introduce the fol- | 


lowing resolution, of which I gave notice a few 
days ago, viz: 


Resolved, That the following be added to the rules of the | 


House of Representatives : 

There shall be appointed a standing committee of the 
House of Representatives, to consist of fifteen members, 
to be called The General Committee on Claims, whose 
duty it shall be to report a bill at eaeh session of Congress 
making appropriations forthe paymentof private claimants. 
It shall be the duty of the other committees of this House, 


when they report in favor of any claim, to transmit their | 


report, together with the evidence on which it is based, to 
said General Committee on Claims ; and if said committee, 


after due examination, shall concur in said report, they | 
shall insert an item for the payment of said claim in tbe bill || 
for the payment of private claimants, and thereupon submit |! 


to the House the report and evidence aforesaid, to be printed 
or otherwise disposed of, as the House may direct. And 


upon the demand of a single member, a separate vote shall || 


be had on any section of said bill designated by him, not- 
withstanding the previous question may have been moved 
and seconded. 


Mr. CLEVELAND. I object. 
Mr. BROWN. As the proposition is objected 


to, I will move to suspend the rules to enable me | 


to introduce it. 
that. 

The SPEAKER. A motion to suspend the 
rules is not in order except on Monday. 

Mr. BROWN. Is it not in order to suspend 


the rules any time during the first thirty days of || 


the session? 


sion. There is no other reservation. 


Mr. JONES, of Tennessee. The last ten days 
_ of the session. 


The SPEAKER. Yes, except the last ten days 
| of the session. 


ENGRAVINGS FOR PRESIDENT’S MESSAGE. 
| Mr. RIDDLE. Iam instructed by the Com- 


tion: 


Resolved, That the Committee on Engraving be, and they | 
are hereby, authorized to contract for engraving the maps | 


and drawings accompanying the President’s message for 
| nine bundred and thirty copies; provided that the cost shall 
a exceed the sum of four hundred and seventy-five dol- 
ars. 
It may be necessary, perhaps, to make a brief 
_ explanation in regard to the resolution. The com- 
mittee find it impossible to have the engraving 
| executed for the whole number of copies of the 
President’s message, on account of the advanced 
state of the public printing. The distribution of 


j 


the maps were to accompany the whole number of 
copies ordered. The committee therefore report 
in favor of engraving for enough copies to suppl 

_ the departments and the libraries connected vith 
| the House. 

| Mr. CARTTER. I should like to know what 
_ this engraving is which the committee propose to 
appropriate to a part ouly of the edition of the 
| President’s message. If the engraving can be dis- 
pensed with in a part of the edition, why not in 
the whole of it? 

Mr. RIDDLE. If it is the wish of the House, 
| the whole of the engraving can be executed, as 
was requested by the Departments. But the dis- 
tribution of the work, under such circumstances, 
would be delayed for two or three months, 
| Mr.CARTTER. Are these engravings essential 
| to the understanding of the reports? 


The time fixed for closing the debate | 


I believe I have a right to do | 


The SPEAKER. The Chair is under the im- | 
pression that it is on the first six days of the ses- | 


mittee on Engraving to offer the following resolu- || 


the message would be delayed for three months if | 
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|| Mr. RIDDLE They are ; = 
Departments. Pen On eoneidens OF te 
| Mr. CARTTER. Then 

~— ought to be put in the 
he question was thea 
| and on a division, the Ch 


whole edition. ’ 


ition, 


put upon the rego}, 
i v2 


A air announced 5 
| affirmative. ced 52 


Mr. RIDDLE demanded tel! 
ordered; and Messrs. Cuwema 
Pennsylvania, were appointed. 

one question was then taken 
| ported—ayes 74, noes 37; no quory 
__ The SPEAKER, If there be no objeetne 
| Chair will again divide the House, to asce 
| there is a quorum present, mas 
There being no objection, the tellers res 
|| their places, and a recount having been } a 
| tellers reported—ayes 83, noes 40, ates 
|| So the resolution was agreed to, 
|| The SPEAKER announced that 
}| in order from the State of Maine. 


NEW CUSTOM-HOUSE IN MAINp. 


Mr. SMART. J ask the unanimous consent of 
the House to offer the following resolution: 

Resolved, That the Committee on Commerce be 
to inquire into the expediency of making te be requese 


ee appro 
for a custom-house in the Belfast collection didtiet ine 
State of Maine. » I ie 


I will simply say that it is merely a resolution 
of inquiry. 

There being no objection, the resolution Was 
received and adopted. 

Mr. HOUSTON. I move that the rules besus. 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
for the purpose of resuming the consideration of 
the President’s message. 


WITHDRAWAL OF PAPERS, 
| Mr. MILLER. I ask the gentleman to with. 
|| draw that motion for a moment, to enable me to 
| obtain leave to withdraw certain papers from the 
| files of the House. 
Mr. HOUSTON. As there can be no objec: 
tion, I will waive my motion for a moment. 
Mr. MILLER. ask leave to withdraw the 
papers in the case of John Batten and others, in 
relation to the legalizing certain powers of attor- 
Oey, for the location of certain land warrants. 
here being no objection, the leave was granted, 


PUBLIC PRINTING——SUPPLY OF PAPER. 

Mr. HAVEN. 1 desire to make a report from 
the Joint Committee on Printing. It will takebut 
amoment. I believe 1 have a right to make the 
report, and [ presume the gentleman from Al 
bama (Mr. Houston] will not object to it. 

The SPEAKER. The right of the gentleman 
from Alabama to make the motion he has sub- 
mitted is very clear. It is equally a privileged 
motion, and must be first put. 

Mr. HAVEN. ThenI ask the gentleman from 
Alabama, inasmuch as it is intended to forward 
the business in hand, to give way long enough to 
enable me to offer the resolution which has been 
agreed upon by the Joint Committee on Printing. 
It will lead to no debate or discussion. 

Mr. HOUSTON. I have no objection. 

Mr. HAVEN. [ am instructed by the Jomt 
Committee on Public Printing to offer the follow- 
ing joint resolution: 


| A Joint Resolution authorizing the settlement of the a 
| counts of the public printer for paper used by him since 
| the Ist of November, 1852. 5 
|| Resolved by the Senate and House of Representatives, 
|| That the accounts of the public printer for paper furnished 
|, and used by him since the expiration of the time specified 
_ in the sixth section of the act ‘ making appropriations (ot 
|| the naval service, for the year ending the 30th of June, 
|| 1853,°? also for paper to be furnished and used by him until 
| the Superintendent of Public Printing shall commence 
furnishing and delivering the paper to be used for the pablie 
printing, be settled and paid, as the accounts of the publie 
printer have been settled and paid, under said sixth sechou 
| of said act, and as is provided for in said section. 


If the House will allow me to read that sixth 
| section, I want then to put the joint resolution 00 


its passage. The sixth section of the act referred 
|| to in the resolution is as follows: 
|| See.6, And be it further enacted, That Robert Are 
|| strong, the public printer, be, and he is hereby, direct® iv 
| execute without delay, the public printing ordered by el 
| House of Congress since bis election.as public printer; ® ” 
| that all paper usea by the public printer for the space of 
days from this date, shall be furnished by him at cost. 
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| at this session of Congress.” 


The sixty days expired about the 1st of Novea 
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yy wl that the motion to reconsider do lie 
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ken, and the latter motion 


a8 oreed to. a 
. Me H AVEN. Ihave another resolution from 


.- Committee on Printing, which I desire to offer, 
a | will not press it at this time without the con- 
- of the gentleman from Alabama, (Mr. Hovs- 
ox,] by Whose courtesy I now have the floor. 
\ir. HOUSTON. I will give way for the gen- 
tleman to offer his resolution, if he desires it. 


epERINTENDENT OF PUBLIC PRINTING. 
{r. 


Bel 


4 
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Printing, reported the following joint resolution, 
int Resolution authorizing the employment of two clerks 
and one messenger in the office of the Superintendent of 
the Public Printing : 
Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Superintenglent of the Public Printing be, and he is 


hy, authorized and empowered to employ in his office 
clerks, at the annual compensation of $1,500 each, and 
one messenger at three dollars per day, being the same an- 
nui compensation and per diem allowance of the clerks 
and messengers in the office of the Secretary of the Senate, 
and in the office of the Clerk of the House of Represent- 
auves; and that the pay of the clerks so employed com- 
weace on the first day of December, 1852. 


Mr. CARTTER. I object. 

Mr. HAVEN. Perhaps I should say a very 
few words in reference-to this resolution. 

Mr. CARTTER. I objected to the reception 
of the resolution. I desire to know whether the 
resolution is entertained as a matter of course; or 
whether it requires a suspension of the rules for 
its introduction ? 

The SPEAKER. The Committee on Printing 
isempowered to report at any time when any of 
itg members can get the floor. 

Mr. CARTTER. Must it not lie over for dis- 
cussion £ 

The SPEAKER. Not under the rules. 

Mr. HAVEN. I desire to inform the House, 
what most of the members are undoubtedly already 
aware of, that the bill which passed Congress 
daring the last session, providing for the public 

ning, charged upon the Superintendent of the 
Public Printing the daty, not only of attending to 
the printing for the House, but also with that of 
attending to the printing of the Senate and of the 
several Departments of the Government. Now, 
l understand that in each of the Departments 
there is a force nearly or quite equal to one clerk 
mostly employed to attend to the business of print- 
ing for that Department. That business is now 


here 


rT 


ransferred to the office of the Superintendent of | 


the Public Printing; and it is quite impossible for 
aim, although he gives his whole time to it, to dis- 
— the entire duties devolved upon him by 
bat act. 

But, Mr. Speaker, not only this, but we have 
heretofore had one or two clerks in each House 
0 Congress to attend to this business, and the 
oint Committee on Printing have always had one 
fo attend to the business for them. This labor, 
00, is now devolved upon the Superintendent. 
Seeing, then, the complicated de 
. co last session casts upon the Superintend- | 
— Committee on Printing @ere unanimous 
bin oe that these two clerks be allowed. 
feof however, desire to take up the 
‘ne of the House with discussion or explanation, 


—) ask that the resolution be put upon its pas- 


The resolution was t 
48 title, 


Mr. RICHARDSON. 


New York 


hen read a second time by 


The gentleman from 
(Mr. Haven] has assured us that 


his ‘ . 

ban comes unanimousiy recommended | 
-‘€ Vommittee on Printing of the two Houses. | 
‘OW, Mr i 


- Chairman, [I am opposed to this sort 


fleets. 
° legislatio 


e for the paper thus furnished. I | 


e by its title, ordered to be engrossed || 


| move that the vote justtaken, | 


HAVEN then, from the Committee on | 


uties which the | 
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furnished additional paper, and | 
ine it, and will furnish it until 


ue 


object during the last few years to employ public 
officers to superintend, and not transact the public 
business. If we go on in this way and give two 
clerks and one messenger to the Superintendent 
this year, three or four next year, and five or 
six the year after will be asked for. If we give 


' these two clerks and one messenger now, the re- 


sult will be that we shall go on increasing the num- 
ber till we shall have a little department built up 
to attend to the purposes of printing. 

I think it is hich time to begin to curtail the ex- 
penses of the Government, and not to enlarge them. 
I do not know why it is that we have not needed 
these clerks and messengers before to transact this 
business; and if we have not needed them before, 
I do not know why we should now make this ad- 
dition to the expenses of the Government. 

Mr. HAVEN. Let me say to the gentleman 
from Illinois, [Mr. Ricwarpson,]} for the sake of 
information, that I understand there have hereto- 
fore been one clerk employed by the House and 
another by the Senate to attend to this business. 

Mr. RICHARDSON. Whatdo they do now? 

Mr. GORMAN. [ask the gentleman from IIli- 
nois to allow me to say a word for the purpose of 
explanation. It will be remembered by the House 
that the law of the last session puts all the print- 
ing for both houses of Congress, and for ail the 
departments of the Government, into the hands of 
the Superintendent of the Public Printing. Now 
there is in each oneof the bureaus, or each one of 


| the departments—I am not sure which—a clerk 
| detailed specially to take charge of the business 


| of printing. 


There are at least seven clerks em- 
ployed in the various departments of the Govern- 


, ment to do business, all of which is now performed 
These two clerks, how- | 


by this Superintendent. 
ever, will only be substituted for the one now em- 
ployed by the Senate, and the one employed by 
the House of Representatives. There is also one 
messenger now employed for the same purpose, 
but there is no law authorizing these clerks and 
messenger to be employed by the Superintend- 
ent of the Public Printing. 

Mr. RICHARDSON. What I want to know 
of my friend from Indiana is, whether these clerks 
in the Departments, and in the House and Senate, 
will still be continued in office after their duties 
shall have been transferred to those provided for 


| by this resolution? That is the point I desire to 


understand. 
{[Mr. Haven] give me any information upon that 
subject? 

Mr. HAVEN. That is a point upon which 


| the Committee on Printing have no information. 
| We only know that the act of the last session took 


from these Departments the necessity of employ- 
ing these clerks, and devolved it upon the Super- 
intendent of Public Printing. 

With reference to the clerks heretofore employed 


| by the Senate and House of Representatives for 





this purpose, as well as those employed by the 
Departments, the Committee on Printing have not 
felt it their duty to legislate upon the subject. 
Mr. RICHARDSON. I am opposed to this 
resolution as it is, unless it also disposes of those 
clerks in the Departments, and in the Senate and 
House of Representatives, who have superintended 


| this matter previously. 


If this resolution provides, as I suppose it does, 


| for employing these clerks, in addition to those 


already employed—if those heretofore employed 
to superintend this matter in the several Depart- 


| ments are still to be continued, it will be but 
| building up a new Department in the Govern- 


ment, for the purpose of superintending its print- | 


ing. Now, I think we have already Departments 
enough in the Government. We have public 
officers enough to transact all our public business, 


'and | am opposed to increasing them, as is pro- 


posed in this resolution. 

Mr. STANTON, of Kentucky. The House 
will recollect, that the bill passed at the last ses- 
sion, revolutionized the whole system of printing, 
and I think it will be admitted by all, that the 
change effected has been wise and salutary. By 
that measure much of the duty which belonged to 
the Committee on Printing of the*two Houses, 
has been transferred to the Saperintendent. In 
addition to this, the purchase of paper, and many 
other services, necessarily performed by the con- 
tractor under the old system, are devolved by the 
new law upon the officer appointed to superin- 


n. It seems to me that it has been our || tend the public printing. The honorable gentle- | 


LOBE. 


Can the gentleman from New York | 


at 


man from Illinois, [Mr. Ricuarnson,] does not 
reem to be aware of the onerous character of the 
duties imposed upon the Superintendent, nor of 
the extent of them. 

In the first place, it is made the duty of that 
officer to contract for all the paper used tn the 
public printing ordered by Congress, and also for 
that used in the execution of the prinung done for 
the several Departments of Government.. He has 
not only to make these contracts, but he is re- 
quired to inspect personally, all the material thus 
contracted for when it is delivered, so as to see 
that it conforms to the stipulations of the several 
contracts. This paper has to be tnken care of, 
delivered to the printer as he needs it, and prop- 
erly accounted tor to Congress. He is not only 
by law required to do this, but he must. person- 
ally superintend the printing as it progresses, and 
see that the work turned out by the public printer 
is executed in conformity to law, and in accord- 
ance with the terms of his contract. Then, sir, 
there is the binding of the public documents, which 
also requires his personal attention, and neces- 
sarily consumes much of his time. Aji these du- 
ties—and these are enormous when the extent of 
the public printing is considered—are imposed 
upon that officer. 

Mr. RICHARDSON. Will the gentleman 
allow me to ask him a single question? 

Mr. STANTON. Certainly. 

Mr. RICHARDSON. If the Superintendent 
must do all this personally, what is the object in 
eee clerks? 

Mr. STANTON. I had not finished the enu- 
meration of the many duties which, by law, are 
enjoined upon the Superintendent; if my hon- 
orable friend had desisted for a moment he would 
have seen very clearly, I think, the necessity for 
having clerks. In addition to those duties, the 
Superintendent is required to keep and audit the 
accounts of the public printer. This duty was 
heretofore performed by the Joint Committee on 
Printing, and they were compelled to keep a clerk 
for that purpose. Thecommittee knows, from ex- 
perience, that this is a laborious and troublesome 
duty, and enough of itself to engage the exchisive 
attention of a single person. Besides this, there 
are the accounts for paper furnished, binding 
done, and printing delivered. If the gentlemen 
who oppose the measure provided for by the joint 
resolution now under consideration, were aware 
of the immense labor which is embraced in all 
these duties, | am sure they could not hesitate for 
a moment to allow the clerks. They certainly 
have no desire to embarrass the execution of the 
public printing by denying to the Superintendent 
the aid which his duties imperiously demand. 

The calculations necessary to determine the 
amount of work for which the printer is to be 
paid, are of themselves very great labor. The 
Committee on Printing, for want of time to make 
‘them, has been compelled to impose that duty 
upon a clerk. The work to be done by the printer 
for thedepartments, increases materially that labor. 

3ut two clerks are asked for. I think there ought 

not to beany hesitation in grantingthem. It was 
| the unanimous opinion of the committee that not 
|less than two were required. As regards the 
clerks in the Departments heretofore charged with 
| many of the duties now imposed upon the Super- 
| intendent, I have no doubt they can be employed 
| profitably in other services, as the force is said 
' not even now to be adequate to the labor to be 
performed. 

Mr. CARTTER. It is assumed by the mover 
of this resolution, and those who advocate it, that 
it is made necessary by the duties devolved upon 
the Superintendent of the Public Printing by the 
transfer to him of the duties of six or seven cf the 
clerks in the Departments, and one or two from 
the Committees on Printing in the Senate and 
House of Representatives. If this be true, the 
resolution ought to provide for vacating the offices 
of those clerks, so that the Government may re- 
| ceive some equivalent in the shape of a release 
from pay when it creates new obligations to pay 
new clerks and to employ them. But we hear 
nothing of this in the resolution. 

Now, it appears to me that we ought to hear 
something from the Superintendent himself upon 
this subject. We are not in the possessinn of that 
accurate information we should have before voting 
| to increase this clerical force. 


Mr. STANTON. If the gentleman will allow 








ee ee a 


meee —s 


aaa 





73 


me, | will say that the Superintendent of the Pub- 
lic Printing was before the Committee on Printing 
this morning when we deliberated upon the sub- 
ject, and gave us the information which we have 
communicated to the House. 

Mr. CARTTER. Well, sir, we have no report 
setting forth the necessity of this increase. We 
have not the datails here. Now, it will be found 
in practical experience, that the Committee on 
Printing will have to discharge its customary func- 
tions in reference to the prinung of the two Houses 
of Congress; and it will be found by experience 
that even in orders from the Departments of the 
Government that they will have to provide proof- 
readers, in order that the heads of the Departments 
may know from competentauthority—from author- 
ity under their own supervision—that the docu- 
ments are correctly printed. 

Now, for the purpose of putting the House in 
the possession of facts, | move the postponement 
of the consideration of this resolution for a week. 

Mr. RICHARDSON. Postpone it indefinitely. 

Mr. CARTTER,. One week is enough. 

The question was then taken, and the motion 
was agreed to. 


PRESIDENT S MESSAGE—THE TARIFF. 

Mr. HOUSTON. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman from Alabama give way for one mo- 
mentr | 

Mr. HOUSTON. I have already given way 
three times, and do not feel inclined to do so any 
more. 

Mr. STEVENS. I desire to withdraw the ob- 
jection I made to the proposition made by the gen- 
tleman from Michigan, [Mr.Srvarr,] in reference 
to the extension of the time for closing debate. 

Mr. HOUSTON. Then I yield. 

Mr. STEVENS. At the time I made the ob- 
jection | was not aware that the chairman of the 
Committee on Ways and Means (Mr. Houston] 
had the floor, and proposed to make some remarks 
upon the subject. I am very desirous to hear his 
views upon the subject, and I withdraw the objec- 
tion. | 

Mr. STUART. I then renew the motion. 

The SPEAKER. At what time does the gen- | 
tleman propose to close debate? | 

Mr. STUART. I move that the debate be ter- 
minated at three o’clock. | 

Mr. JONES, of Tennessee. I object to three | 
o’clock. 

Mr.STUART. Then I adhere to two o’clock, 
in order to get over the objection. 

Mr. JOHANSON, of Tennessee. 
hour. 

Mr. STUART. No gentleman in this House 
was ever cut off from the floor which he had by 
right; and I really shall be sorry, for one, to see 
this House now refuse to the gentleman from Al- 
abama {Mr. Houston] its ordinary courtesy. 

Mr. JOHNSON, of Tennessee. I object. 

Mr. HOUSTON. I renew the motion that the 
rules be suspended, and thatthe House resolve it- 
self into the Committee of the Whole on the state 
of the Union. 

The question was taken, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the W hole on the state of the Union, | 
(Mr. Srvarr in the chair.) 

The CHAIRMAN. The business before the 
committee is the consideration of the annual mes- 
sace of the President of the United States. The 
time limited for closing debate upon that subject, 
was yesterday at two o’clock. That time having 
passed, it is the duty of the Chair to execute the 
order of the House, and the Clerk will therefore 
proceed to read the resolutions in order; when, 
under another rule, they will be open to amend- 
ment as they are read. 

Mr. HOUSTON. What would be the decision 
of the Chair if I should make the point, that under | 
a rule of the House, the mover of a proposition, 
or one who reports from a committee, has the 
right to address the House after debate has closed? . 
Would the Chair decide that I have, or have not, 
the right to make a speech ? 

The CHAIRMAN. The rule to which the | 
gentleman from Alabama alludes, as the Chair |, 


| 
I object to that 


| ishment of foreign consuls residing in the United States ; to | 


| ing tariff, and recommends a revision and change of its pro- 


_ the tariff, be referred to a select committee of seven, which 


_nessee [Mr. Jones] to that presented y the gen- 


mittee, but it is not in order to offer it now. 





: —— —————— 
recollects it, has reference to propositions reported | The CHAIRMAN. The question is y 


from committees; and if the gentleman says he | 
meade this report as chairman of the Committee 
on Ways and Means, the Chair will decide that 
he is entitled to the floor. | 

Mr. HOUSTON. I did not have the subject || 
before the Committee on Ways and Means at all, 
and cannot avail myself of the benefit of the Chair- 
man’s decision. 

The CHAIRMAN. The Chair then decides 
that the resolutions having been introduced upon 
individual motion, the gentleman has no right to | 
the floor. 

Mr. HOUSTON. I might have had the floor | 
on yesterday, if | had objected to the obituary 
proceedings at that time. Ido not regret now, 
under the circumstances, that I have lost my right | 
to speak, although then entitled to it. 

The CHAIRMAN. If the gentleman will sus- | 
pend a moment, the Chair will consult the rules 
upon the question. 

Mr. CLINGMAN. Ihopethat by general con- 
sent the gentleman from Alabama will be allowed 
to proceed. ‘I think no one will object under the | 
circumstances. 


Mr. FICKLIN. It cannot be done. 


THE CONGRESSIONAL GLOBE. 





Mr. HOUSTON. I withdraw the point I made, 
and ask for the reading of the resolutions. 

The first resolution, which was then read, was | 
adopted, as follows: 


“1. Resolved, Thatso much of the annual message of the 
President of the United States to the two Houses of Con- 
gress at the present session as relates to our foreign affairs, 
together with the accompanying correspendence in relation 
thereto ; to further legislation for the protection and pun- 


a revival, with modifications, of the act ofthe 10th of March, 
1838; to restrain unlawful military expeditions against the 
inhabitants of conterminous States or Territories; to the 
fulfilling our treaty stipulations with Mexico,—be referred to 
the Committee on Foreign A ffairs.’’ 

The second resolution was then read, as fol- 
lows: 


**2. That so much of said message as relates to the exist- 


visions ; so much as relates to the general condition of the 
Treasury and finances of the Government; to the revenue 
and the prevention of frauds in its collection; the public 
debt and its payment; the estimated receipts and expendi- 
tures for the ensuing fiscal year,—be referred to the Commit- 
tee on Ways and Means.”’ 

The CHAIRMAN. To the second resolution 
of the series, the gentleman from New York 
{Mr. Brooks] proposes an amendment, which | 
will be read by the Clerk. 

The amendment of Mr. Brooks was read, as 
follows: | 

‘* Except so much of the message as relates to the tariff | 
and revenue from customs, which shall be feferred to a | 
select committee of seven, with power to examine wit- | 
nesses, and to collect testimony, here and elsewhere, and | 
with instructions to report by bill or otherwise, on or before | 
the 25th of January next.” 

. | 

And to this amendment the gentleman from | 
Tennessee, [Mr. Jones,] proposes to insert, after | 
the word ‘* otherwise,’’ the following, viz: 

*¢ And if by bill, preserving the ad valorem principle, and 
reducing the existing duties on imports, with a view to the 
coliection of no more revenue than shall be necessary to | 
defray the legitimate expenses of the Government economi- 
cally administered.’’ 

And the gentleman from Indiana, [Mr. Lock- 
HART,] proposes the following substitute for the 
resolution and amendment: 

**That so much of the President’s message as relates to 





committee be, and the same is hereby, instructed to report 
a bill on or before the fourth Monday in January next, to 
graduate and reduce the tariff to a revenue standard.’ 

The question is first upon the adoption of the 
amendment proposed by the gentleman from Ten- 


tleman from New York, [Mr. Brooks. 
Mr. LOCKHART. wish to withdraw the | 
substitute which | offered the other day, and to 
— in its place the one I send to the Clerk’s ta- | 
e. 
The CHAIRMAN. The gentleman can have 
it read at this time, for the information of the com- 





The proposed substitute was then read, as fol- 
lows: 


Except so mugh of the message as relates to the tariff and | 
revenue from customs, which shall be referred to a select | 
committee of seven, with power to examine witnesses and to 
collect testimony, here and elsewhere ; which committee is 
herehy instructed to report a bill on or before the first Mon- 
day in February next, to gradnate and reduce the tariff to a 
revenue standard ; and in framing such bill said committee 
shall, as far as practicable, conform to the principles of the 
tariff of 1848. 
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Mr. JON! 
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Pon thy 


adoption of the amendment offered by the » fy the gem 
/ man from Tennessee, to that offered by the _— ave no ie 
man from New York. Bente, pposition | 
Mr. FICKLIN. I ask for tellers upon it “Tellers W 
Mr. BROOKS. Lask a division of tha: am and JONES ¢ 
ment, if it be in order. I desire to have itdinen The ques 
into two parts, making the words ‘ preserying = ones, ° 
ad valorem principle” as one part, and the wo, ayes 70, nO 
‘* reducing the existing duties on imports a “The cH 
view to the collection of no more revenue th : 70, noes v0. 
shall be necessary to defray the legitimate Mr.‘ 
penses of the Government economically admiy, . sourl (Mr. | 
tered,’’ the second part. ' requests the 
Mr. RICHARDSON. It is not divisible: from pass! 
| a single proposition, ae be recorde 
Mr. JENKINS. Isit in order to move to strik (Cres of 
out a portion of the amendment to the wry Mr. JON 
ment ? : reopened t¢ 
The CHAIRMAN. Not at this time. That many mem 
would be in the nature of an amendment, which and who . 
would not be admissible. ‘The Chair thinks 1 Mr. CL 
amendment offered by the gentleman from Te ee 
jssou 


nessee [Mr. Jones] is not divisible. The question 
is upon its adoption, and upon that tellers are ds. 


to pass bet 
manded. 


all objectio 


Mr. BROOKS. Do I understand the Chairiy Jae!" 
decide that this amendment, embodying two prin. Ls nOR 
ciples—first, the ad valorem principle, to which the Mr. . 
House may be opposed; and second, the economi. was no : 
cal administration of the Government, of which the oe 
the House is in favor—is not divisible? chanee AE 
The CHAIRMAN. The Chair decides thy ae 7 
it is atie— 


the amendment of the gentleman from Tennessee, 
is not divisible. tive. 





Mr. BROOKS. Not wishing to take an appeal _ 
from the decision of the Chair, I am desirous of a | 
availing myself of the privilege to say, that while a 
I oppose the first branch so that ar 

Mr. RICHARDSON. I call the gentleman oe couaa 
order. , 

Mr. HOUSTON. The gentleman has made Mr. A’ 
two or three speeches. Te 

Mr. BROOKS. I have aright to make a speech Mi i ok 
in Opposition to the amendment, under the rule. Th “Cl 

Mr. HOUSTON. Theamendment was offered Ch 
some three days ago, and it cannot be discussed the ae 
now; but amendments which may be offered here. 2 
after, can be discussed. = ] 

The CHAIRMAN. The Chair will state qe 
the gentleman from New York, that in his opinion, "The C 
the rule to which he refers applies to amendments heir pid 
which are offered after the time for closing debate "Me B 
has arrived, and not to an amendment which is * to : 
offered in the Committee of the Whole, before that aaa | 
time. 

Mr. BROOKS. I suggest to the Chair, that t aut 
there has been no opposition to this amendment aah ii 
at all. Mr. B 

Mr. HOUSTON. The amendment has been sea 
discussed. The C 

The CHAIRMAN. Debate on this amendment to. the C 
is not in order. The gentleman from New York ahha 


will see by reference to the rule, that it applies to Ses call 
amendments offered after the time fixed by the aati 
House for closing debate, and not to an amend: the aah 
ment offered hefore that time. ed q 
Mr."BROOKS. Let the rule to which the Chair Mr. 8 
refers be read. : 


of the r 

The 34th rule was then read, as follows: vote? 

‘¢ No member shall occupy more than one hour in debate The C 
on any question in the House, or in Committee; but to 
member reporting the measure under consideration from * ' 
committee may open and close the debate: provided, that Mr. § 
where debate is closed by order of the House, any member that no | 
shall be allowed, in committee, five minutes to explain ay The ¢ 
amendment he may offer, after which any member who shal! ion obje 
first obtain the floor shail be allowed to speak five minutes d 
in opposition to it, and there shall be no further debate vote has 
the amendment; but the same privilege of debate shall Mr. ( 
allowed in favor of and against any amendment that may ored to 
be offered to the amendment ; and neither the amendmen of the r 
nor an amendment.to the amendment, shall be withdrawn . 
by the mover theréof, unless by the unanimous consent? The ( 
the committee.” 0 allew 

Mr. BROOKS. I wish to call the attention of jection, 
the Chair to that part of the rule which says: Mr. ( 
** Any member shall be allowed, in committee, "Ve whenev 
‘ minutes to explain any amendment he may offer; whenev 
‘after which any member who shall first obtain member 
‘ the floor, shall be allowed to speak five minutes compete 
‘in opposition to it.” the obje 

The CHAIRMAN. If the gentleman will 2° In this 
back to the sentence immediately preceding that, Missou 
he will see that the words ‘provided, that “— and wa 
debate is closed by order of the House,” queli!y their pl 


the subsequent part of the rule. 
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1852. i Lind ;, 
: uty. JONES, of Tennessee. I think it will sat- 
ve oentieman from New York that | would 
“no right to make a five minutes speech in 
ition to his amendment. 

“rellers were then ordered, and Messrs. Brooks, 

i Tones of Tennessee, were appointed. 

r Ti » question was put on the amendment of Mr. 
. of Tennessee, and the tellers reported— 


ps! V 


have 


Jones; a 

ves 70, noes 70. 

Brie CHAIRMAN. The tellers report—ayes 
pie m 

en noes 70: 


\". CHANDLER. Thegentleman from Mis- 

Ber ‘Mr. Darsy] is unable to leave his seat, and 

* -oogts that | ask the committee to excuse him 

re passing between the tellers, and that his vote 

s-orded in the negative. 

Cres of Count him!” ** Heis excused !’’] 

\r. JONES, of Tennessee. Unless the vote is 

-eonened to all, I shall object. There are a great 

any members now present who did not vote, 

1) who desire to vote in the affirmative. 

\fr. CLINGMAN. It is che right of every 
member on this floor to vote. The gentieman from 
\issouri is unable to walk, and therefore unable 
ty pass between the tellers. I move, to obviate 
ei] objection, that by common consent, there be a 
rec unt. 

Cries of ** Recount!”? ‘* Recount!’’} 

Mr. BROOKS. I object toa recount. There 
yas no disagreement between the tellers. Whether 
‘he gentleman is included or excluded will not | 
change the result. 

The CHAIRMAN. As the vote now stands, 

Sit is atie—70 in the affirmative and 70 in the nega- 
" \ Memper. Hoy does the Chair vote? 

The CHAIRMAN. ‘The Chair would be glad 
that the gentleman would withdraw his objection, 
so that a recount might be ordered. 

‘Cries of ** Let the Chairman vote!’ ** Let the 
Chairman vote !”’ 

Mr. AVERETT. Iwas in the Hall when the 
committee divided, but not being aware of the 
wrecise state of the question did not cast my vote. 
yen ask to be allowed to vote. 

The CHAIRMAN. If there be no objection 
the Chair will order a recount. 

(Cries of ** Recount!”’ ** Recount!’’] 

At the request of Mr. Curveman the amend- 
ments of Messrs. Brooxs,and Jones of Tennessee, 
were again read. 

The CHAIRMAN. The tellers will resume 
their places. 

Mr. BROOKS. I do not withdraw my objec- 
tion to a recount. There was no disagreement | 
between the tellers as to the count already taken. 

The CHAIRMAN. The Chair understood 
that the gentleman had withdrawn his objection, 
and directed the tellers to resume their places. 

Mr. BROOKS. I never withdrew my objec- 
tion, 

The CHAIRMAN. If the recount be objected 
to, the Chair, as he understands the rule, has the | 
nghton a tie to give the casting vote, and he there- 
fore votes in favor of the adoption of the amend- 
ment. The amendment is therefore adopted, and 
the question recurs on the amendment as amend- 
ed. 

Mr. STANLY. What became of the question | 
of the right of the gentleman from Missouri to 


vote? 


The CHAIRMAN. His voting was objected 


— =, = 
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Mr. STANLY. I raise the question of order 
that no gentleman has a right to object to his vote, 

The CHAIRMAN. The Chair is of the opin- 
lon objection can be made after the result of the 
vote has been announced. 


Mr. CHANDLER. 1 had risen and endeav- 


ored to catch your eye before the announcement 
of the result, 


The CHAIRMAN. The Chair would be glad 
0 allew a recount if it could be done without ob- 
jection, but he cannot control the matter. 

Mr. CLINGMAN. | make the point, that | 
whenever a mistake has occurred in voting, or 
Whenever tellers have left their places before all 
members desiring to vote shall have voted, it is 
“ompetent for the committee, without reference to 
the objection of any member, to order a recount. 
n this instance, it appears the gentleman from 
Missouri had not voted. He had a right to vote, | 
tnd was endeavoring to vote when the tellers left | 

I hold, therefore, that there has been |! 


eir places, 
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no count; and the objection of the gentleman from 
New York, or the objection of any other gen:le- 
man, is not to prevent & fair vote—a vote in the 
usual mode to ascertain the sense of the commit- 
tee. 

{Cries of ** That is right “« That is right !’’} 

The CHAIRMAN. If the committee will in- 
dulge the Chair, he deems it an unusual condition 
of things, at least, when a member who has not 
the power to walk—being in the committee, and 
expressing a desire to vote—is not allowed that 
privilege; and the Chair, under these circum- 
stances, will sustain the point made by the gentle- 
man from North Carolina, and will now decide 
that a recount is In order. 

Mr. HALL. 1 demand tellers. 

The CHAIRMAN. ‘The Chair will consider 
this a new count altogether. 

Tellers were ordered, and Messrs. Haut, and 
Brown of Mississippi, were appointed. 

Mr. HAVEN. What is the question upon 
which the committee is to vote? 

The CHAIRMAN. The question now is on 
the adoption of the amendment offered by the 
gentleman from Tennessee [Mr. Jones] to that 
offered by the gentleman from New York, [Mr. 
Brooks.| 

The question was taken, and the amendment 
was agreed to, the tellers having reported—ayes 
84, noes 80. 

Mr. HILLYER. 
ing amendment: 

Resolved, That in the adjustment of the tariff by the 
Ameriean Congress, the principle of protection ought to 
be abandoned, and duties on imports ought to be laid for the 
purpose of raising revenue ; and that the said committee 
be instructed to consider so much of the President’s mes- 
sage as is referred to them with a view to the modification 
of the existing tariff upon the principle herein expressed. 


Mr. HILLYER. I have not proposed this 
amendment that | may have an opportunity of 
submitting a five minutes speech, but my purpose 
is to elicit the vote of this committee, and the 
House, on a great political question. We have 
already determined that the tariff shall be adjusted 
on the ad valorem basis. This is not sufficient— 
an ad valorem tariff may be eminently protective. 
My amendment proposes something further; that 
the tariff shall be adjusted on the principle of free 
trade so far as may be compatible with the collec- 
tion of a sufficient revenue. Apd by its adoption 
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I propose to add the follow- 


we will publish and make known to all classes of |! 


our people that our legislation on the subject of the 
tariff will be for the sole purpose of raising reve- 
nue, and not to foster one class at the expense of 
the rest. This, in my judgment, is just. Ifsueh 
is the determination of the House, the people, and 
particularly the capitalists of our country, ought 
to know it. Itis due to the country, and, in the 
present age of cordial intercourse among all na- 
tions, it is due to the civilized world we should 
announce that the policy of protection is aban- 
doned by the American Congress. 

I propose by this amendment to lay down the 
line straight and clearly marked between the ad- 
vocates of a tariff for protection and the advocates 
of a tariff for revenue only. It admits of no eva- 
sion, no dodging. hose who favor a tariff for 
protection must vote one way, and those who fa- 
vor a tariff for revenue must vote another. It is 
fair, and honest dealing. It announces frankly 
and fairly our purpose, so that none need be 
deceived. I trust that the proposition will be 
adopted. 

Mr. HOUSTON. 1am opposed to the whole 
proceeding, but have not now the time to statethe 
reasons why Lam so. [ think this not the proper 
time to revise our revenue system; we should wait 
for the next Congress to perform that important 
work; and saying thus much I will take my seat. 

Mr. JENKINS. 1 demand tellers on the amend- 
ment. 

Tellers were ordered; ard Messrs. Harris, of 
Tennessee, and Grey were appointed. 

The question wasthen taken, and the amendment 
was agreed to; the tellers having reported—ayes 
85, noes 41. 

Mr. THOMAS M. HOWE. I submit the fol- 


lowing amendment to the amendment: 


Resolved, That said committee be instructed to report a 


) bill imposing specific duties wherever practicable, with a 


view to the prevention of frauds upon the revenue by under- 
valuations; and at the same time to protect (-o far as spe- 
cific, in place of ad valorem, duties will do so) the indus- 


tuial interests of our own country against the competition |, Constitution of the country 
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of foreign cheap labor and the fluctuating prices of foreign 
markets, 

Mr. Chairman, I have offered this amendment 
for the purpose, if possible, of eliciting a vote 
which shall show to this House and to the coun- 
try the position of the American Congress on the 
question of protection. I have submitted it in 
good faith. 

I belong to that school of politicians, although 
comparatively a young man, deseminated by the 
honorable gentleman from Hlinois [Mr. Morony} 
antiquarians, and | think | represent the senti- 
ment of a large majority of one hundred and forty 
thousand people, whose representative I am on 
this floor. The larger portion of my constituents 
think that the whole duty of this Government is 
not discharged when it has provided merelv rev- 
enue for keeping its wheels in motion—merely 
money for the salaries of a few public function- 
aries. ‘They think that one of the highest duties 
of Government is to protect the industrial interests 
against foreign competition of cheap laber. 

As | have already said, I am anxious to elicit a 
vote on this amendment, but not such a one as we 
recently had; for I think I saw some protectionists 
vote the free-trade principle, for the sake of bring- 
ing the question made by the gentleman from 
Georgia |Mr. Hittyer} into the House, that the 
yeas and nays might be hadon it. | am desirous 
of havinga vote, so that we may see where parties 
stand. My constituents regard it as a duty of 
Government to take care of the industrial interests 
of the country, and I do not hesitate at all to take 
my stand among the antiquarians, and to say that 
my sentiments are the antiquated sentiments which 
were entertained by the fathers of the Constitution. 
Although not educated a professional man, al- 
though not called by my profession or pursuits to 
consult largely either your statutes or the history 
of your legislation, yet I find that the second law 
on your statute-books is a revenue law, which sets 
forth, among other objects, in its preamble, that 
‘* inorder toencourageand protect American labor, 
be it enacted,’ &c. 

{Here the hammer fell. ] 

Mr. BROWN, of Mississippi. 1 object to the 
amendment of the gentleman from Pennsylvania, 
[Mr. Howe.} I will not detain the House by ex 
pressing my views 

Mr. STEPHENS, of Georgia. [rise to a ques- 
tion of order. Is this amendment in order? Does 
it not conflict with the proposition just adopted 
by the committee? 

The CHAIRMAN. The Chair thinks that this 
is not a question of order to be decided by the 
Chair. 

Mr. STANLY. If my friend from Mississippi 
{Mr. Brown] does not desire to discuss the amend- 
ment, | will consume his five minutes’ time, if he 
will allow me. 

Mr. BROWN. My object was to save time. 
I will oblige the gentleman by giving way to him. 

Mr. STANLY. I oppose the amendment of 
the gentleman from Pennsylvania, [Mr. Howe,} 
not because I object to any of the principles he 
advanced. I heartily concurred in all of them, 
for I ama thorough-going protective-tariff man, 
giving protection for the sake of protection, with- 
out any humbugging ‘* incidental’? matters of rev- 
enue. I oppose the amendment of my friend 
from Pennsylvania because he wants an impossai- 





bility. He wants to * fix the position’’ of this 
House upon the tariff. Why, who on earth can 
do it?) What is the position of our friends of the 


Democratic party upon the tariff? You goto 
some of the iron men in Pennsylvania, and hear 
what they say about it. Why, they out-Herod 
Herod, and beat me all hollow. Ask a southern 
Democrat about the tariff, and it is the most for- 
midable thing in existence. Why, in sore parts 
of the southern country they sent down the militin 
and stationed them at bridges to keep off the tariff 
of 1842 from overruning the country. [Laughter-. } 
How are you going to fix the Whig party unon 
that subject?) They are * fixed already.” They 
are ina “bad fix.’’ If there is any life in the 
party, | think my friend from New York will 
have to blow pretty hard to make it show itself 
{[Laughter.} How is my friend from Pennsyiva- 
nia [Mr. Howe} going to “ fix our position’’ upon 
it? What good is he going to do by it? Asa 
general rule, we Whigs are in favor of protection. 
That is one of the things fixed unon us by the 
We could not get 
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rid of it if we would. I oppose his effort to fix it | justice in the burden-bearing of this Government, 


upon us, therefore. When the Kane letter went 
to Pennsylvania, which showed that James K. 
Polk was a better tariff man than Henry Clay, 
the Democratic party in Pennsylvania fixed pro- 
tection on themselvex; but now they are rather 


inclined to be free-traders; and to fix parties now | 


upon the tariff is, of all things in the world—with 
all respect to my friend from Pennsylvania—the 


most impossible thing that could be attempted. | 


In that State, in the election of 1844, banners were 
carried about the streets inscribed with ‘ Polk, 
Dallas, and the Democratic protective tariff of 


1842.’’ In my country, it was ‘* Stanly’s abom- 
inable tariff,’’ because | voted for it. It was | 
**the odious Whig tariff of 1842.’’ Our Dem- 


ocratie friends in Georgia would not call it the 
** Democratic tariff of 1842.’’ | ask how you are 
going to fix their positions? As well attempt to 
** fix’’ the track of a snake in the sand as fix the 
Democratic party on the tariff. 
‘They wire in and wire out, 
And leave the matter still in doubt, 
Whether the snake that made the track 
Was going south, or coming back.” 


How can you fix such a thing. 
will not attempt any improbability. I disapprove 
of the whole move of the gentleman from New 
York, (Mr. Brooxs.] If he makes any Bun- 
combe home by it, it is no measure for the 
Whig party. It is no measure of the Adminis- 


I hope that we | 


tration, as was insinuated a day or two ago. I | 


repeat, itis no measureofthe Whig party—it is the | 


Buncombizing of the gentleman from New York. 
I might ask, Where is the Whig party ?—to save 
the necessity of the question being asked on the 
other side of the House. It looks, just now, as if 
it was nowhere. Letus,instead of making issues 
now, fall with grace. | cry mercy, of my friends. 
Let us leave our friends on the other side, in the 
full enjoyment of their power, rather than * fix’’ 
anything on the Democratic party. We may not 
rise again soon—we may, as we have before, after 
those coming into power shall have practiced the 
enormities we expect of them. [trust the Whigs 
will engage in no contest to fix the position of 
parties now. 

The question was then taken upon Mr. Hown’s 
amendment, and it was not agreed to. 


Mr. CLINGMAN. 


If an amendment be now | 


in order, I will send one to the Chair, which I de- | 


sire as an addition to the resolutions alread y adopt- 
ed, in the form of a bill. I desire that the Com- 


mittee of the Whole, in reporting to the House, | 
may not only report resolutions, but something | 


practical. 


TheCHAIRMAN. Suchanamendment would | 


not be in order now. The question is on the 
amendment offered to the second resolution. 

Mr. CARTTER. I offer the following amend- 
ment, if it is in order, to come in the fourth line of 
the amendment of the gentleman from New York, 
{Mr. Brooxs:] ‘ with a view to ultimate free trade 
and direct taxation.”’ 

I think that we might as well begin to look this 
subject square in the face. The history of tariffs 
show that they are not reliable for any given 
amount of revenue; that they are defective in not 
being commensurate with the demands of the Gov- 
ernment, or that they are superabundant in “the 
production of resources for the Treasury. I con- 


ceive it impossible in the nature of a tariff, that it | 


can be relied upon as a permanent source of reve- 
nue, 
be levied for revenue purposeésalone. In that view 


this point. I will merely declare what my view 
of the subject is, without the argument. I am in 
favor of that resolution without the amendment, 


I am opposed to the idea that a tariff should | 


| legislative hall. 


| of money in the treasury, that rates of interest 


| ful. 


| 
| 


| ture to say that if we had the power of examin- 
|| ation, it would be found that it was depleted by 


| 


because it abolishes your custom-houses; because | 


1 believe it is a mere political sanitary measure to 
purify the corruption of your cities, that are be- 
coming cancers upon the political being of this 
Republic. [am for saving the three millions of 
money which is annually squandered upon worth- 
less persons, and constitutes to them a fund to 
corrupt and eat out the purity of the franchise. I 


am in faver of it, because it declares the only sen- | 


timent that ean be recognized under the Constitu- 
tion of the United States—that of dealing out to 
the tax-payer the measure of equal justice—be- 


cause it imposes the public burdens upon the | 


property of the country. 


I am in favor of it, be- || 


| the great commercial emporium of the country, 
itis acheat; but I have not time to elaborate upon || 
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but it deals out sectional justice to the different || 
portions of the Union. We hear the complaint 
coming up from this region of the Confederacy, | 
and then from that, that we and they are paying | 
the taxes of this Government, and all for the pur- 
pose of fostering an interest that might lie in a third | 
section of the Union. Under this resolution, there 
can be no complaint of that kind. It brings up | 
the North, the South, the East, and the West, in | 
the harness, to bear equally the burdens imposed | 
by this Government in sustaining it. J am in fa- 
vor of it for another reason. I am in favor of it, 
because it is the only measure that will ever re- 
duce the expenses of this Government to that 
standard necessary to the purity of the Govern- 
ment and an economical administration of its | 
functions. You may talk about an economical |) 
administration of the Government with a revenue 
tariff, and talk until doomsday, but it will never 
arrive. 

| Here the hammer fell.] 

Mr. BROOKS. I wish to offer a few remarks | 
in opposition to the amendment of the gentleman 
from Ohio {[Mr. Cartrer] who proposes to amend 
my original proposition. In the course of these 
remarks, it will be necessary for me to state why 
i introduced it. I have been suspected, here and | 
elsewhere, of sinister objects in introducing a res- 
olution for the reduction of the revenue. On the 





other side of the House, I have been accused of || 


throwing a torpedo there for explosion, in order 
to be amused with its effects. In reply to all this, | 
it is enough for me to say that my previous course 
here shows that | am not in the habit of indulging 
in any such amusements or experiments in this 
1 do not give my votes or base 
my acts upon any such principles whatsoever. 1 
found before I came here, that in the sub-treas- 
ury in the city of New York, in the month of | 


September last, there were nearly seven millions of || 


dollars. I found under that accumulated amount 


were rising, and that the prices of produce were 
falling. 1 found that capitalists were loath to em- 
bark their capital, and the reason of that was, 
that with nearly seven millions in the sub-treas- 
ury, and but a little more than nine millions in | 
the banks of the great commercial emporium, there 
was fear of a coming panic. To say the least, 
there was uneasiness and general distrust in that 
commercial metropolis; and in order to be relieved | 
from_it, a great effort was made with the Secretary 
of the Treasury in Washington to procure a de- 
pletion of the sub-treasury. Democrats as _ well 
as Whigs united in soliciting him to deplete the | 
Treasury; and their common efforts were success- 
In what manner this depletion was effected, 
I cannot say, because I have no means of ascer- 
taining the movements of that Department, but I | 
have no reason to doubt that it was rightfull 

done—that it was done according to law, and wit 

reference to the best interests of the country. Ina 





very short time the sub-treasury was Apes two | 


or three millions, I cannot say how; but I ven- 


depositing large amounts of money in the hands of 
disbursing officers of the Government. If you had 
the means of ascertaining the amount of money in 
the hands of these disbursing officers of the Gov. 
ernment, I think you would find between six and 
seven millions of dollars. 

Whenever these accumulations become large in 


there must be an instant depletion, inorder to save 
commerce and the trade from its effects, or the 
panics attendant upon them. Seeing this state of | 
things, knowing, too, that the Secretary of the | 
Treasury, the Government, the merchants, the | 
manufacturers, and the capitalists deplored it, I | 
was anxious for the instant reduction of the rev- | 
enue, and hence my proposition was introduced to | 
enlarge the free list, and to reduce the duty upon | 
articles coming into competition with our manu- | 
facturers. Was there any sinister object in that? 

As a representative of the commercial emporium, 

could I do otherwise than lay my views beforethe | 
House and before the country, and ask for legiti- | 
mate Congressional relief? If this surplus is to 





continue, as there seems to be a disposition on the | 


| 
1] 


part of the House to continue it, the amoznt of | 
money must be increased in the hands of the dis- 





| making all the useful appropriations for ea 


| cision of the Chair. 





lavish expenditures in this House. 
say, if this state of things continues even after :}, 
Secretary of the Treasury shall dishurse a 
amount of money may be proper to the puirchas 
of the public debt, (of which over eleven thillions 
were paid last year, and about sixteen millions 
in principal and interest, the year before,) aj,! 


I Venture to 


. Frying ap 
the Government, there will then be, the revenue al) 


the while increasing, a general scramble and ra) 
throughout the country for the surplus of 
Treasury. 

I have™the highest respect for Congress, hot | 
know that Congressmen can no more resist th, 
temptation of fifteen or twenty millions throw, 


_ before them, than any other individuals, if , like 


amount were thrown before them, on Pennsy). 


_vania avenue, Broadway, or Wall street, engi; 


| resistaliketemptation. Congressmen will » 


PPro. 


|| priate golden eagles just as others would—for th. 


temptation is too great to be resisted by mor! 
/man. To rescue ourselves from that temptation 

to make Congress economical, to hold us faith() 
| to our trusts, and in order to keep down the amount 
| the sub-treasuries, to save us from panics, incom. 
_ merce and trade, I offered my proposition in good 
| faith 
{Here the hammer fell.] 
Mr. CLINGMAN. 1 will now offer the amenj. 
| ment to the resolution, which I sent to the Clerk’; 
desk just now, and I ask that it may be read, 

The Clerk read the amendment, viz: 


Add the following : 

And that all railroad iron now imported by any railroag 
company, for railroad purposes, upon which the duties hayg 
not been paid in cash, shall be free from duty; and all rai). 
road iron hereafter imported by arty railroad company, jor 
railroad purposes, shall be admitted free of duty, under sueh 
| regulations as the Secretary of the Treasury may prescribe, 
| to guard against fraudulent evasions of the existing revenye 
laws—he being authorized to require bonds of all importers 
of said railread iron, on condition to show that the iron 
imported has been used in the construction of some railroad, 
within the term of three years from the date of that inpor- 
ation, or in lieu thereof they pay double the amount of the 
| existing duty on bar-iron. 








I have but a single word to say with reference 
to that amendment 

Mr. JONES, of Tennessee. I wish to inquire 
if this is offered as an amendment to the insiruc- 
| tions or not? 
| Mr. CLINGMAN. No, sir, it is offered asa 
bill. 

Mr. JONES. Then it cannot be entertained 
| here. 

Mr. CLINGMAN. I desire that when the 
chairman of this committee reports the resolutiois 
to the House, they shall be accompanied by this 
bill. There is an enacting clause to it, but the 
Clerk did not read it. 

Mr. HOUSTON. Is that bill in order in con- 
nection with the resolutions now pending? It 
seems to me that it is clearly out of order. 

Mr. CLINGMAN. Of course the committee 
can report the resolutions to the House, anda bill 
also, like any other committee. ‘They frequently 
report bills to the House. if 
| The CHAIRMAN. The Chair is of opinion 
that if this amendment of the gentleman from 
North Carolina was offered as a part of the ls 
structions to the special committee proposed to 0 
raised, it would be in order, but that if not so of 
| fered, it would not be in order. ; 

Mr. CLINGMAN. | do not offer it in any 
such form. I shall therefore appeal from the de 
If there is any one prine- 
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x Mr. HOUSTON. I call the gentleman to order. 
| Mr. CLINGMAN. I havea right to state te 
| point upon which I base my appeal. 

Mr. HOUSTON. No, sir, the gentleman has 
| no right to state his reasons for taking the appeal. 
| He has a right to appeal, but the point of order 
| stated by the Chair. , 
| The CHAIRMAN. The Chair will state the 
| question as he understands it. 

_ Mr. CLINGMAN. I wish to state what mo- 
‘tion I make. The Chair does not seem to have 
understood my motion. I do not offer this as ~ 
_ addition to the instructions. 1 offer it as @ hi 
_which I desire the committee to report to the 
House. I have no objection to their report's 
| resolutions; but the subject of the tariff being re 
| ferred to us in the annual message of the Presi 
_ dent, we have a right to report any bill, as well as 


cause it not only deals out personal equality and || bursing officers, or you must vote away most ul any resolutions. 
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